
SUPREME COURT OF IlOIA 

LIST OF REPORTABLE MATTEJiS 



LIST NO. 1 OF 

1999 


SL.NO. 

CAUSE & TITLE 

SUBJECT 

DATE 

,492. 

C,A. NO. 12571/96 *1,*^**. 

Ganesh Nagorao Raut 
Dudhagaonkar v. 

Rajani Shankarrao Satay & Ors, 

Election 

9.12.98 

1, 

C.A,No.7769/97 

prof .S.A.Siddicfai v. 

Prof.M.Wajid Khan & Ors, 

Service 

11.1.99 

2. 

C.A.No.105/99 

P.Veerasany v. 

The Official Assignee 

High Court, Madras 

Civil 

12.1.99 

3. 

Crl.A.Nos.276-77/97 

Paras Yadav & Ors. v. 

The State of Bihar 

Criminal 

12.1.99 

4. 

S,L.P(C) Nos.22942-43/97 

M/s,American Remedies Pvt. Ltd. 
& Anr, v. Govt, of A.p. S Anr. 

Tax 

12.1.99 

5. 

S.L.P,(Crl.) No,3708/98 
Calcutta Municipal Corpn. v. 
Pawan K.Saraf & Anr, ^ 

Criminal 

13.1.99 

6. 

C.ii,Nos. 141-143/99 

M/s,Sundaram Finance Ltd. v. 
M/s.NEPC India Ltd, 

Civil 

13.1.99 

7. 

Crl.>i.No.37/95 

Powanammal v. 

State of Tamil Nadu & Anr. 

Criminal 

15.1.99 

&. 

C.A.Nos.226-227/99 

Apparel Export Promotion 
Council V, A.K.Chopra 

Civil 

20.1.99 

9. 

W,p.No,238/92 etc. 

Secunderabad Hyderabad Hotel Civil 

Owners Association & Ors, etc. 

V. Hyderabad Municipal Corporation 

Hyderabad & Anr, 

20.1.99 

10., 

C,A.No,272/83 

Sii^ate of A.p, V. 

Vatsavyi Kum^ra 

Kriahiia Verma 

Civil 

6.1.99 

11. 

C.A.No.4224/89 

R.Janardhana Rao v. 

G.Lingappa 

Civil 

12.1.99 

12, 

C.A.No.2943/05 

State of Orissa v, 
Sh.B.K.Boutray 

Civil 

12.1.99 
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13. 

C,A.No.3236/95 

Utkal University etc, 

V, Dr.Nrusingha Charan 

Sarangi & Ors. 

Service 

7.1.99 

14, 

C,A.No.1940/84 

Bharat Bhushan Bansal v. 

U.P.Small Industries- 
Corporation Ltd, Kanpur 

Civil 

21.1.99 

15. 

C.A.No.1731/97 

Anil R.Deshmukh v. 

Onkar N.Wagh & Ors. 

Election 

21,1.99 

16, 

C.A.Nos,14211-13/96 

Sri H,D,Revanna v. 

'Sri G.Puttaswamy Gowda & Ors, 

Election 

21,1.99 

17. 

Crl.A.No.1059/97 
^Sanjiv Kumar etc. v. 

State of Himachal Pradesh 

Criminal 

22.1.99 

18. 

C.A.No,4168/94 

V.C.Perumal v. 

The Union of India & Ors, 

Service • 

20,1.99 

19^. 

C.A.No.4607/89. 

^tate Bank of India v. 

Yasangi Venkateswara Rao 

Civil 

21.1.99 

20., 

.C.A.No.1215/86, 

Utkal Commercial Corporation 

Civil 

20.1,99 


V, Central Coal Fields Ltd. 


CORi^IGEHOaM; 

!• C.A.No.4272/91 

L;R,Shivaramaga’wda etc. 

V, T.M,Chandra Shekhar etc. 

2. Crl.A.No,37/99 
Povjanammal v. 

State of Tamil Nadu &-Anr, 

3. C.A,No.6446/98 

State of Punjab & Ors. 

V. Dr.R.N.Bhatnagar & Anr, 

4. C,A.No.105/99 

P, Veerasvjamy v. 

The Official Assignee 
High Court, Madras 

5n C.A.No.3609/96 

Hnion of India & Ors. 

V, Subedar Ram Narain 

6. C.A.No.6436/98 

Tripura G:iods Transport Association 
€t Anr. Comndssioner of Taxes & Ors. 

7. C. A. No. 141-4 3/99 
M/s.Sundaiaro Finance Ltd, 

Endia Ltd. 


1.12.96 

15.1.99 

18.12.98 

12.1.99 

15.9.98 

18 . 12.98 


V. 


13.1,99 
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LIST NO. 2 OF 

i222 


S.NQ 

* CAUSE ^ TITLE 

SUBJECT 

DATE 

to 

• 

C.^.Nos,368-371/99 
-K.P.Pollut-lcn Control Board 

V, Prof.M,V.Nayuda (Betd,) & Ors. 

Civil 

27.1.99 

22. 

C.A.No.364/99 etc. 

Saij Gram panchayat etc, v. 

The State of Gujarat St Ors, 

Civil 

27.1.99 

23. 

Crl,A.No.551/98 

Mohan Singh & Anr, v. 

State of M.P, 

Criminal 

28.1.99 

to 

• 

Crl.A.No,7t/99 

Ram Lai & Anr. v. 

State of Janvmu & Kashmir 

criminal 

25.1.99 

25, 

T.C.(C) NOS.7&8/98 

Eicher Motors Ltd. & Anr, v. 

Union of India & Ors, 

rivil 

28.1.99 

26, 

C,A.No.1655/96 etc. 

Veena Hasmukh Jain & Anr, v. 

State of Maharashtra & Ors, 

Civil 

• 28.1.99 

to 

• 

C.A.No.1435/81 

Gheriyan Sosamma & Ors, v, 
Sundaressan Pillai Saraswathy 

Amma St Ors, 

Civil 

2..1.99 

fO 

CD 

• 

C,A,No.2308/89 

The State of Maharashtra & Ors. 

V. Kumari Tanuja 

Civil 

2.2.99 

29. 

C.P,Nos.301-03/98 in 

C.A.Nos,2S87-89/97 

Indian Airports Employees Union 

V, Ranjan Chatterjee & Anr. 

Service 

2.2.99 

30* 

C.A.Nos,502-503/99 

V.S.Palanichamy Chettiar Firm 

V, C.Alagappan & Anr. 

m.vti 

3.2.99 

31. 

C,A,No.1379/91 

The Commissioner, Hindu Religious 

and Charitable Endov?ments Administration civil 

Department, Madras v. Smt.P.S, 

Sethur athinam 

2.2.99 

32. 

Crl,A,No,64/94 

Kammari Bratoaiah & Ors* v. 

Public prosecutor. High Court of 

A.P* 

Criminal 

3.2,99 



33. C.^.No. 2478/89 

Bal Dev Singh Dhingra & Ors. v. 
Malan Lai Gup-ta Sc Ors, 

34. Nos. 5476-83/98 
Kajendra & Ors, etc, v. 

State of Pajasthan & Ors, 

35. C.A,No.5961/83 

M/s,M,K.Shah Engineers 8c 
Contractors etc. v. 

State of Madhya Pradesh 

36. C,A.No,3543/96 

Divisional Level Comrittee & Anr. 
V, Harswarup Drug Udyog 

37. C.A,No^?85V96 
JV's,.Continental'Chemicalsi Ltd^ v. 
Soles Tex Officer & 


3», C,A,No.1798/80 

Smt.Naresh Kuroari (dead) by Lrs, 
& Anr, V. Sh.Shekshi Lai (dead) 
by Lrs, & Anr, 

39. C.A.No.2595/97 

Bailochan Karan v. 

Basant Kumaxi Naik & -^nr. 


Civil 


Service 


Civil 


Tax 


Civil 


Civil 

Civil 


40. C.-H,No.1941/93 

Conunissioner of Income Tax^ Shillong 
V, Tarajan Tea Co.(P) Ltd. 


4.2,99 


5.2,99 


5.2.99 


2.2.99 

y.2.99 

5 , 2 . 9 ^ 

2.2.99 

4.2.99 


CC^RIGENDUM; 


KEPORTABLE NO. 


8. C.A.No.5817/98 etc. 

Additional Commissioner (Legal) 436/98 

& anr. v. M/s,Jyoti Traders & Anr. 

9. C.A.No.10611/95 

M/s.Savita Chemicals (Pvt.) 474/98 

Ltd. V. Dyes & Chemical Workers 
Union 6c Anr, 

10. C.A.No.4607/89 

State ^ank of India v. 19/99 

Yasangi Venkatesvara Rao 


20.ll.9t 

11.12.98 


21.1.99 





coiSkT OF xmiA 
LIST OF FEPOKTABLE 
LIST NO> 3 OF 1999 


S^HQ« CAUSE & TIT&E 


SUBJECT 


41. 


42. 


43. 


44. 

45. 

46 

47. 

48. 


49. 

50. 

51. 

52. 

53. 


C.A.No.2344/92 

Commissioner of Income Tax, Tax 

Calcutta V. Sugauli Sugar 
Works (P) Ltd. 

C.A.No,228l/80 

State of Tamil Nadu v. Tax 

The Mahalakshmi Textile Mills 

Ltd, 


C.A.No. 3428/91 

Commissioner of Income Tax, Kerala 
V. Associated Fibre & Rubber Industries 
(P) Ltd. 


C.A.Nos.4913-26/92 
R.Dalmia & Anr. v. 

Commissioner of Income Tax 

C.A.No.420/99 

M/s.Marshall Sons & Co. (P) Ltd. Civil 

v. M/s.Sahi Oretrans (P)Ltd, & Anr. 

W.P.(C) No.588/98 

Harsh Pratap Sisodia v. Education 

Union of India & Ors. 


C.A.No.8695/97 

Rakesh Kumar v. Sunil Kumar Election 

C.A.No.2461/91 
The Executive Officer 
Arthanareswarar Temple v. 

R.Sathyaraoorthy Sl Ors, 

C.A.No.730/99 

Sree Jain Swetambar Terapanthi 
Vid (S) V. Phundan Singh & Ors, 

Crl.A.No.518/92 
Prem Dass v. Income Tax Officer Criminal 


Civil 

Civil 


C.A.No.2943/81 
Nazim Ali & Ors. v, 

Anjuman Islamia Chhatarpur & Ors. 

C.A.No,1209/92 
Dwaraka Das v. 

State of Madhya Pradesh 

C,A.No.750/99 

Dipti Prakash Banerjee v. 
Satvendra Nath Bose National 
Centre for Basic Sciences, 
Calcutta Se Ors. 


Civil 

Civil 


Service 


<* • 




DATE 

4.2.99 

3.2.99 

3.2.99 

5.2.99 

29.1.99 

5.2.99 

9.2.99 

9.2.99 

9.2.99 

9.2.99 

10.2.99 

10.2.99 

10.2.99 
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54. 

C.A.No.16902/96 

M/S,Industrial Credit and 
Development Syndicate 

Mow Called I»C,D,S.Ltd, v. 

“•i^atel St Oxs. 

Civil 

10.2.99 

55, 

Crl.A.No,554/95 

State of Kerala v, 
puttumana Illath Jathavedan 
Nainix>odiri etc. 

Criminal 

11.2.99 

56, 

Cr 1, A, ^o. 637/95 

Kajendra Kumar SI tar am pand^ St Oxs 
V, Uttam St Anr, 

. Criminal 

11,2.99 

57. 

C.A.No.2033/96 

State of Himachal Pradesh v, 
Sh.p.D*/ittri St Ors, 

Civil 

11.2.99 

58, 

C.A.No.787/90 

Medan Mohan Choudhary v. 

The State of Bihar & Ors, 

Service 

12.2.99 

59,. 

C.A.No.4231/82 

Azizuddin v. The Board 

Revenue & Ors. 

Civil 

12.2.99 

6t. 

C.A,No,793/99 

Punjab State of Eleotricity Board 
& Anr. V. Sh.Jasbir Singh 

Civil 

12.2.99 

CORRIGENDUM: 





REPavTABDE NO. 


12. 

C.A.NoS,502-03/99 

V.S.PaAaniohamy Chettiar Firm 

V, C.Alaggappan & Anr. 

30/99 

3.2,99 

13, 

C.A.No,2308/89 etc. 

The State of Maharashtra & Ors, 
v. Kumari Tanuja etc 

28/99 

2.2.99 

14. 

C.A.No,3543/96 

Divisional I/evel Committee & Anr, 
V, Harswarup Drug Udyog 

36/99 

*.2.99 





SUPKEME COUtiT OF 
LIST OF EEPOt^T^^LE M^TT^S 
LIST NQ^ 4 OF 1999 


8.NO 

. • C^USE & TITLE 

SUBJECT 

PATE 

61. 

C,A,Nos.2546/92 etc* 

Hir^u Public & ^nx. etc. v. 

Civil 

16.2,99 


Rajdhani Puja Semithee & Ors. etc. 



62. 

C.A.NO.1566/93 

Mathew M.Thomas & Ors, v. 

Tax 

16.2.99 


Commissloner of Income Tax 



63. 

Crl.A.No.43/92 etc. 

Vljayan @ Rajan etc. v. 

State of Kerala 

Criminal 

16.2.99 

64, 

W,P,(C) No.489/95 etc. 

Ms.Githa Hariharan L hnx, etc. 

Civil 

17.2.99 


v.‘ R'eserve Bank of India & Anr. 

(Hindu Minority 



and Guardianship 



/iCtX 


65. 

C./^.Nos. 1660-66/81 

Bileshwar Khan Udyog Khedut 
Shahakari Mandali Ltd. etc. 

V. Union of Iixiia & i»nr. 

Civil 

10.2.99 

66. 

Crl.A.No.188-192/99 etc. 

State of Kerala & Ors, etc, 
v. O.C.Kuttan Sc Ors, etc. 

Criminal 

17.2.99 

67. 

C,A,No,4576/97 

Bharat Barrel and Drum 
Manufacturing Co. v. 
iimin Chcjnd Payrelal 

Civil 

18.2.99 

68. 

C.>».No.932/99 

Savitri Devi v. 

Civil 

18.2.99 


District Judge, Gorakhpur 
& Ors, 



69. 

C.A,Nos.928-29/99 etc. 

Management of Karnataka State Road 




Transport Corporation etc. v. 
KS%TC Staff & Workers Federation 

Civil 

18.2.99 


& Anr, etc. 



70. 

C.A.NO.4911/93 

Ram Bai v. Commissioner of 

Tax 

18,2.99 


Income Tax 



71. 

C,A.No.943/99 

Rabindra K\an£r Nayak v. 

Civil 

19.2.99 


Collector, Kayurbhanj^ Orissa & Ors. 


72. 

Crl.ii.No.216/99 

M,Krishna v* State of Karnataka 

Criminal 

19.2.99 

73. 

Crl.A.No,224/99 

Om Prakash v. 

Criminal 

22.2.99 


State of 


• * * 
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74. 

Crl.A.No. 772/93 

State of U.P, V, Ranjil; Singh 

Criminal 

19.2.99 

75, 

Crl.A.No,235/99 

Union of India & Ors, v, 

Uiljeet Singh & Anr. 

Criminal 

23.2.99, 

76, 

C,A,No,*4544/84 

Sampuran Singh & Ors, v, 
Smt.Niranjan Kaur & Ors. 

Civil 

23.2.99 

77. 

C.A.No.159/90 

Wall Mohammed (dead) by Lrs, 

V, Smt.Kahmat Bee & Ors, 

Civil 

23.2.99 

78. 

I.A,Nos,4,6-8 IN 

W.P.(C) No.306/88 etc. 




All India Federation of Central 
Excise V, The Union of India 
& Ors, 

Service 

22.2.99 

79. 

C.A.No.1045/99 etc. 

State of Jammu & Kashmir 

V, Swami Scahchidanand S.C.S, 
Purnanad & Ors, etc. 

Civil 

22.2.99 

8i. 

C.A.No,7451/93 

Commissioner of Sales Tax v. 
Industrial Coel Enterprises 

Tax 

24.2.99 

COKkIGENDUM 





PEPOPTABLE 


15. 

C.A.No.750/99 

Dipt! Prakash Banerjee v, 

Satvendra Nath Bose National Centre 

.53/99 

10.2.99 


for Basic Sciences, Calcutta & Ors. 

16, C,A.Nos.1660-66/81 

Bileshwar Khan Udyog 65/99 10,2.99 

Khedut Shahakari Mandali Ltd, & etc. 

V. Union of India & Anr, 





SUPREME COURT OP INDIA 
LIST OP REPORTABLE MATTB8S 
LIST NO, 5 OF 1999 


SeNO, 

CAUSE & TITLE 

SUBJECT 

DATE 

81. 

C.A.No.4341/88 

Teherakhatoon (D) by Lrs. 

V. Salambin Mohammac3 

Civil 

26.2,99 

• 

00 

C.A.No.4954/89 

The State of Kerala & Ors. v. 

Dr.S.G.Sarvothama Prabhu 

Civil 

26,2.99 

• 

■TO 

CD 

Crl.A.No.990/95 etc. 

Jiwan Dass etc, v. 

State of Haryana 

Criminal 

26,2.99 

84. 

C.A.No.1279/99 

Samishta Dube v. 

City Boards Etawah & Anr. 

Ser vice 

26.2,99 

85. 

C.A.No.6974/94 

Sh.GoHul Mahto v. 

The State Bank of Bihar & Ors, 

Civil 

24,2,99 

• 

CO 

Su© Moto Contempt 

In Rej Mr.Hand Lai Balwani 

S/o Late Sunder Das, 

R/o D.9/2, Pc& T,Colony, 

Santa Cruz (East) Bombay 

Civil 

26.2.99 

87. 

C.A.No.552/98 

Sri Uma Ballav Rath v, 

Sri Maheshwar Mohanty & Ors. 

Election 

25.2.99 

• 

CD 

CO 

C.A.No,2595/83 

Smt.Beni Bai v. 

Raghubir Prasad 

Civil 

24.2.99 

89. 

C.A.No.7418/94 

©berol Hotel Pvt, Ltd, v. 

The Commissioner of Income Tax 

Tax 

1C,3.99 

90. 

Crl,A.Nos,288-89/99 

M/s. Saketh India Ltd, & Ors, 

V, m/s. India Securities Ltd, 

Criminal 

1C.3.99 

91, 

C.A.No.121/86 

OmPrakash Agarwal & Ors. v, 

Batara Behera & Ors. 

Civil 

le.3.99 

92. 

C.A.No,3298/90 

Sh.Punnu Ram & Ors, v, 

Sh.Chiranji Lai Gupta (D);by 

Lrs, Sc Ors, 

Civil 

9.3.99 

93. 

C.A.No.5354/97 

B.Ramachandran v. 

S.V.Janakiraroan & Ors. 

Election 

11.3.99 
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94* 

C.A.Nos, 1289-90/81 

Gurmej Singh & Anr, v. 

The State of Punjab & Ors, 

Civil 

12.3,99 

95* 

Crl.A.No,295/99 

Rajesh Bajaj v. 

State NCT of Delhi & Ors. 

Criminal 

12.3.99 

96<, 

C.A.No,2271/98 

L.C.0-^731 

Mrs, Suresh Jrshi & Ors. 

Civil 

12.3.99 

97, 

C.A.No.3255/95 

Qjrrardssioner of Income Tax^ 
Trivandrum v. Relish Goods 

Tax 

11.3.99 

98, 

C,A.Nos.1804-06/81 etc. 

M/s, Saraswati Industrial 

Syndicate Ltd. v. The Commissioner 
of Income Tax, Haryana, Rohtak 

Civil 

10.3.99 

99. 

C.A,Nos.077-885/91 

K.S.Subbiah Pillai v. 

The Commissioner of Income Tax 

Tax 

10.3.99 

100, 

C.A.Nos.526-28/92 

Eastern Chemical and Minerals 

V. Commissioner of Income Tax 

Tax 

9.3.99 

CORRIGENDUM 

REPORTABLE No. 

DBTE 

17. 

C.A.No.2461/91 

The Executive Officer 

Arthanareswarar Temple v. 

R.Sathya Moorthy & Ors. 

48/99 

9.2.99 

• 

00 

C.A.No,1215/86 

UtVal Commercial Corpcration 

V. Central Coal Fields Ltd. 

20/99 

20.1.99 

19, 

C.A.no.2478/89 

Baldev Singh Dhingra & Ors. 

V. Madar Lai Gupta & Ors. 

33/99 

4.2.99 

ro 

m 

• 

C.A.No. 8^.95/97 

Rakesh KUnar v. 

Sunil Kumar 

47/99 

9.2.99 

21, 

I.A,No.4, 6—8 in 

W.P(C) No. 306/88 

All India Feceration of 

Central Excise v. The 

Union of India & Ors. 

78/99 

22.2.99 

22. 

C.A.No. 4913-VV92 

R.Dalmia & Anr. v. 

Commissioner of Income Tax 

44/99 

5.2.99 

23. 

C.A.No,5476-83/98 etc. 

Rajendra & Ors, etc. 

State of Rajasthan & Ors. 

34/99 

5,2.99 

24. 

C.A.No.1209/92 

Dwaraka Das v. 

State of M.p. 

52/99 

10.2.99 


3 /- 
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25, C.A,No,457V97 

Bharat Barrel & Drtm 67/99 

Manufacturing Coirpany v. * 

Amin Chand Payrelal 

26, C.A.No,4341/88 

Tehera Khato^n 'D) through Lts. /09 

Vrt S j 1 anh 1 r aminad 


18.2,99 


26,2,99 


*** 




SlffiSEME COURT OP IMJIA 
LIST OP REPORTABLE MATTSSS 
LIST KO. 6 OP 3.99# 


8 ♦NO. 

CAUSE St TITLE 

SUBJECT 

PATE 

viol. 

C.A.N#.760/97 

M/s^8ii:la Corpoxa'tlon'Ltd. 
State of Rajasthan & trs. 

Tax 


102^ 

Crl.A.No.263/91 

State of Himachal Pradesh 

V. Jeet Singh 

Criminal 

15.3.99 

1C3. 

C.A,No.1417/82 

Iswar Bhai CeFate., 

Bachu Bhai patr v» 

Harihar Behera & 

Civil 

16.3.99 

15b4. 

W.P.(C) No.398/96 

V.Sudeer etc. v. 

Bar Council of India & Anr. 

Civil 

(Bar Council of 
Training Rules^ 

India 12/15, 

?C5. 

Crl.A.No,312/99 

Maktool Singh v. 

State of Punjab 

Criminal 

a7.3.99 


C.A.No,1525/99 

The S€?cretary, Finance & 
Planning Department & Ors. v. 
Salada S.Rao & iinr. 

Service 

16.3.99 

1^7. 

C.A.No,1504/99 

Babu Verghese & Ors. v. 

Bar Council of Kerala & Ors, 

Civil 

16.3.99 

108. 

C.A.No.1534/99 

Vidhuadhar v. 

Mankikrac & Hnr. 

Civil 

17.3.99 

109. 

C.A.No.2138/87 

K.Leelavath Bai & Ors. 

V. r, V.Gangadharan & Ors, 

Civil 

17.3.99 

11 3 

C.A.Nu,55:^6/9." ' 

The Qommisaioner i om^-’^Tax 

Madras v« Kastur^. \c Ions Ltd 

p Tax 

• 

17..3.99 

111. 

Crl,A^p^C4/92 

K^.Raiackfishnan Unn:?-Lhan v. 
State oS- Kerala 

Criminal 

18.3.99 

112. 

Crl.A.No.288/93 

N.K.0gle v, 

Sanwaldas @ Sanwalmal Ahuja 

Criminal 

18.3.99 


113. Crl.A.No.46/99 

Nlrmal Singh & Anr, v. 
State of Haryana 


Criminal 


18.3.99 
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114. 

S.1.P,No.14668/98 
l^s.Sazdaz C«istzuction Co 

V, State of Gujazat 

Civil 

25.1.99 


C.A.NO. 1571/99 

Shivaji University through 
Director v, Bharti Vidyapeeth 
through Joint Secretary & Ors, 

Educattoa 

li.3.99 

Hi. 

W.P.(C) NO.771/95 

Dr.Uma Agrawal v. 

St-ate of U.p, & Anr, 

Service 

*22.3.99 

117. 

C.A.No,1626/99 

Ferro Alloys Corpn I.t<^ ^ & Anr. 

V, Union of India £ O'3. 

Civil 

22.3.99 

118, 

Crl.A.NO,312/9' 

Vijayan @ Vi jay-'ku’T.-.r 

V. State Bep.by Inspector 
•f Police 

Criminal 

22.3.99 

119. 

Crl.A.No,431/91 

State of Rajasthan v. 

Teja Ram & ofs. 

Criminal 

19.3.99 

12i, 

C.A.No,2398/94 

Commissioner of Income Tax 

Tax 

18.3.99 


V* Sirpur Paper Mills etc. 


*** 
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121. C.A.NOS. 144^6/94 



Stonecraft Enterprises 

V., Ccxnmissioner of Income 

Tax 

Tax 

19.3.99 

122, 

a.A.^o. 1858/97 

V.S.Achuthanandan v, 

P.J.Francis & Anr, 

Election 

22.3.99 

123. 

C.A.No,8484/57 

Chief ©cecutive Officer etc, 

•V, Surendra Kumar Vakils & Ors. 

Civil 

23.3.99 

124. 

•C.A.No.1657/99 

MGMT^ of Thanjavur Textiles Ltd 
V. B.Purushotham & Ors. 

. Civil 

16.3.99 

125, 

-'C.P.(C) No.61/99 

Workmen Qf ^V's,Birla Textiles 

V, Sh.K.K.Birla & Ors. 

Civil 

24.3.99 

126, 

Crl.A.Nos,71-72/99 
^ Akmal Ahmad v. 

State of Delhi 

Criminal 

24.3,99 

127. 

C,A.Nos.9725-26/95 

Kochunju Nair v, 

Koshy Alexander it Ois. 

Civil 

24.3.99 

12i, 

C.A.No. 207/95 

Universal Plast Ltd. etc. 

V, Commissioner of Incoine^Tax^ 
Calcutta 

Tax 

23,3.99 

12f. 

C.A,No. 5066/96 etc. 

Commissioner of Income Tax^ 
Bangalore v, Venkateswara 

Hatcheries (p) Ltd. etc. 

Tax 

24,3,99 

13a. 

C.A.Nos.4875-76/92 

State of Orissa K Ors, v. 

Sri Kishore Chandra Samal & Ors 

Service 

• 

24,3,99 

131. 

C.A,No.1728/99 

State of Tamil Nadu & Anr. v. 
Board of Trustee of the Port of 
Madras 

Civil 

26,3.99 

132, 

C.A. Nos ,1721-25/99 

Tamil Nadu Electricity Board 
v. R.Veerasan^ & Ors. 

Service 

26.3,99 

133, 

C.A.No.1743/09 

Satwant Singh Sodhi etc, 

V, State of Punjab & Ors* 

Civil 

26,3.99 

134, 

C,A,Nos, 393-94/92 

Pr^ier Cable Co, Ltd, v. 

Tax 

23,3,99 


Cc®Eini»si<:mer mi Tax^ C»cMn 
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13S. 

C.A,Nos.11335-59/95 etc. 

Secretary, Haryana State Electricity 

B#axcl V.Surest & Ors. etc. Service 

30.3,99 

136. 

C.A.No. 1904/99 

State of Jammu & Kashmir v. 
Shiv Ram Sharm'*^ & Ors. 

Service 

30.3.99. 

137, 

Crl.A,No§.336-37/93 

Surest Singh & Ors, v. 

State of Haryana 

Criminal 

31.3,99 

138. 

C.A.No. 3763/95 
^.Hanumantha Rao v. 

S.Ramani 

Civil 

31.3,99 

139, 

C.A.No. 1763/93 

Sardul Singh v. 

Pritam Singh & Ors, 

Civil 

18,3.9‘9 

14C. 

Crl.A.No.354/99 

T.C.Mathai & Anr. v. 

The District & Sessions Judge, 
Thiruvananthapuram, Kerala 

Criminal 

31,3,99 

CORRIGENDUMs 

27. G.A.NO.3298/90 

Sh.Punnu Ram & Ors, v, 
Sh.Chiranji Lai Gupta 
(dead) by Lrs, & Ors« 

REPCSRTABLE 

92/99 

9.3,99 

28. 

Crl.A.No.312/99 

MaXtool Singh v. 

State of Punjab 

105/99 

17.3,99 

29. 

14.P.(C) N0.398/9C 

V.Sudeer v. Bar Council 
©f India & Anr. 

164/99 

12/15.3. 

3C. ^ 

C.A.No. 1534/99 

Vldfiyadlklr v^ 

Mankikra© Sc Anr, 

l#a/99 

17.3.99 

31. 

C.A,No.6972/94 

Orissa Small Industries 
Cerpn.Ltd, & Anr. v. 
Narasingha Charan Mohanty 

471/98 

9,12.98 

33. 

C.A,No,2138/87 

K.Leeiavathy Bai & Ors. v. 
p.V.Gangadharan & Ors. 

169/99 

17.3.99 

34. 

Crl.A.No,435/99 

S.M.Jahubar SathiX v. 

State of Taiiiil Nadu & Ors, 

186/99 

13.4.99 


99 
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121, 

C.A, NOS, 144*^6/94 

Sv^neoraft Enterprises 

V, ’Commissioner •£ Income 

Tax 

Tax 

122. 

C,A.No,1808/97 

V.S.Achuthanandan v. 

P,J, Francis & Anr, 

Election 

123, 

f.A.No.8484/97 

Chief Executive Officer etc. 

V, Surendra Kumar Vakih & Ors. 

Civil 

124. 

■C,A,No.1657/D9 

MGMT^ Of Thanjavur Textiles Ltd 
B.Purushotham & Ors. 

. Civil 

125. 

C.P,(C) No. 61/99 
*VJorkmen jf ^Vs,Birla Textiles 

V, Sh.K.K.Birla & Ors. 

Civil 

126, 

Cri;A.No§.71-72/99 

Akmal Ahmad v. 

State of Delhi 

Criminal 

to 

• 

C. A, Nos. 9725-26/95 

Kochunju Nair v, 

Koshy Alexander it Ors, 

Civil 

126, 

•C.A,NO,207/95 

Universal Plast Ltd, etc, 

V, Corrunissioner of Income^ Tax^ 
Calcutta 

Tax 

129. 

C.A,No,5966/96 etc. 

Commissioner of Income Tax, 
Bangalore v, Venkateswara 

Hatcheries (p) Ltd, etc. 

Tax 

139. 

G.A.Nos,4875-76/92 

State of Prissa C Ors, v, 

Sri Kishore Chandra Samal & Ors, 

Service 

• 

131. 

C.A.No.1728/99 

State of Tamil Nadu & Anr, v. 
Board of Trustee of the Port of 
Madras 

Civil 

132. 

C,A.Nos,1721-25/99 

Tamil Nadu Electricity Board 

V, R.Veerasaitiy & Ors, 

Service 

133, 

C.A.No,1743/99 

Satwant Sin^h Sodhi etc, 

V, State of Punjab & Ors. 

Civil 

134. 

C.A.Nos,393-94/92 

Premier Cable Co, Ltd, v. Tax 

CcMwiiissioner of Income Tax^ Cochin 


1^.3,a.9 

22.3.99 

23.3.99 

16.3.99 

24.3.99 

24,3,95 

24.3.99 

23.3.99 

24.3.99 

24.3.99 

26.3.99 

21.3.99 

26.3.99 


23.3.99 
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a3&. 

C.A,Nos,11335-59/95 eto. 

Secretary, Haryana State Electricity 

B#ard v.Suresh & Ors, etc. Service 

30.3^99 

136, 

C.A.No.1904/99 

State of Jammu & Kashmir v. 
Shiv Ram Sharm* & Ors, 

Service 

30.3.99 

137. 

Crl,A,No§.336-37/93 

Suresh Singh & Ors, v. 

State of Haryana 

Criminal 

31.3.99 

138, 

C.A.No,3763/95 
^.Hanumantha Rao v, 

S,Romani 

Civil 

31.3.99 

139, 

C.A, No. 1763/93 

Sardul Singh v, 

Prit'ara Singh & Ors, 

Civil 

la. 3.99 

14®, 

Crl,A.No,354/99 

T.C.Mathai & Anr. v. 

The District & Sessions Judge, 
Thiruvananthapuram, Kerala 

Criminal 

31.3.99 

CC^RIGENDUMs 



27. 

C.A,No.3298/90 

Sh.Punnu Ram & Ors, v, 
Sh.ChiranJi Lai Gupta 
(dead) by Lrs, & Ors, 

REPCS^TABLE 

92/99. 

9.3.99 

28, 

Crl.A.No,312/99 

Maktool Singh v. 

State of Punjab 

105/99 

17.3.99 

29. 

H.P,(C) NO.390/9C 

V.Sudeer v. Bar Council 
©f India & Anr, 

1*4/99 

12/15.3. 

3C.* 

C,A,No.1534/99 




Mankikrao & Anr. 

1*8/99 

17.3,99 

31. 

C.A.No.6972/94 

Orissa Small Industries 

Corpn,Ltd, Sc Anr, v. 
Narasingha Charan Mohanty 

471/98 

9.12.98 

33,* 

C.A.No,2138/87 

K.Leetavathy Bai & Ors, v, 
p,V.Gangadharan & Ors, 

Xt9/99 

17.3.99 

34. 

Crl,A.No,435/99 

S.M.Jahubar Sathik v. 

State of Tamil Nadu & Ors, 

18*/99 

13.4.99 


99 
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DATE 

141. 

C. A,Nos. 1821-22/99 

R.Rathinavel Chettiar & Anr. 

V. V.Sivaraman & Ors. 

Civil 

31.3.99 

142, 

C. A. No, 1906/99 

Capt.M.Paul Anthony v. 

Bharat Gold Mines Ltd, & Anr. 

Service 

30.3,99 

143. 

C,A,No.9495/95 

State of Himachal Pradesh 

V, Raja Mahendra Pal & Ors. 

Civil 

31,3.99 

144. 

C.A.No,7538/97 

Sh.Aklu Ram Maht« v, 

Sh.Rajendra Mahto 

Election 

1.4.99 

145, 

C.A.Nos.4672-74/98 

M/s,BaghOpuri M.M.Sambai 

Samiti v. State of Assam & Ors. 

Civil 

31.3.99 

146, 

Crl,A,No.368 of 1999 

Manju Ramesh Nahar etc, v. 

Union of India & Ors. 

Cr iminal 

31.3,99 

147. 

C.A.No,4211/88 

State of Kerala & Ors, v. 
V.R,Kalliyanikutty & Anr. 

Civil 

1.4.99 

148. 

C.A.No,3476/93 

Orissa State Warehousing 
Corporation etc, etc, 

V. Commissioner of Income Tax 

Tax 

1.4.99 

I4f. 

Crl.A.No.371/99 

ManeJ v. State of M.P, 

Criminal 

5.4.99 

15S, 

C.A,No,5518/93 

Steel Authority of India Ltd. 

V, State of M.P, & Ors, 

Civil 

5.4.99 

151, 

Crl.A.No.323/93 

Sikander # >fohd.Safiq v. 

The State (Delhi Admn.) 

Criminal 

6.4.99 

152, 

C.A.No, 9156/96 

K.Bhagirathi G.Shenoy & Ors, 

V, K.P.Ballakuraya & Anr. 

Civil 

6.4.99 

153, 

Crl,A,No.552/95 

Rahul Subodh Windoors Ltd, 

Criiainal 
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154. C^A.No.l9e/9l 

Mishri Lai (dead) by 



Lrs^ V. Dhlrendra Nath 
(dead) by Lrs» & Ors. 

Civil 

6.4.99 

155. 

C.A,No.3663/84 

Bhagat Ram (dead) v, 

Teja Singh 

Civil 

31,3.99 

15(fc, 

c“A.Sro;2007/90 

State of Kerala v. 

Indian Aluminium Co, Ltd, 

Civil 

6.4.99 

157. 

C,A. No.11366/95 

Aravinda Paramila Works v. 
Commissioner of Incoirae Tax 

Tax 

31,3,99 

156. 

C.A.No,710-73:1/91 

State of Orissa etc, v, 
S.K.Agarwalla etc. 

Civil 

8,4,99 

159. 

C.A.No, 1016/82 

G.Govindan v. 

New India Assurance Co, Ltd, 

& Ors, 

Civil 

fl44.9^ 

16*, 

CrUA.No.334/93 

Hanoi @ Bhau & Ors. v. 

Criminal 

8.4.99 


State of Maharashtra 
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161. 

C.A.Nos, 2161-63/99 

United Bank of India v. 

The Debts Recovery Tribunal 
& Ors, 

Civil 

8.4'.99 

162. 

C,A.No.2157/99 

Ajaib Singh v. 

The Sirhind Co-operative 
Marketing-cunv-Pr ocessing 

Service Society Ltd, Sc Anr, 

Service 

8.4.99 

163. 

C.A,No,2158/99 

Ashwani Kumar Mishra v, 

P.Muniam Babu & Ors. 

Civil 

8.4.99 

t64. . 

C.A.No.2159/99 

M/s.Rawalmal Naraindas and Civil 

sons Partnership Firm Represented 
by its partner v. B.Amarnath & Anr, 

8.4.99 

165. 

C.A.No.4373/89 

V.G.George v. 

Indian Rare Eartha Ltd, & Anr, 

Civil 

8.4.99 

166. 

C,A,No.2198-99/99 

Delta International L^d. 

V. Shyam Sundar Ganeriwalla & Anr. 

Civil 

9,4.99 

167. 

C.A.No.522/92 

State of Orissa v. 

Orient Paper S Industries Ltd, 

Civil 

9.4.99 

168. 

C.A.No.1854/98 

Indian Petr©chemicals Corpn, Ltd. 
V, ShramiKSena & Ors, 

Civil 

f.4.99 

169. 

SLP(C) No.2590/97 

Jagdish Dutt & Anr. v. 

Dharam Pal & Ors, 

Civil 

12,4.99 

17i. 

C.A.No.2101/99 

Bhagirathi Jena v. 

Board of Directors, 

O.S.F,C,& Ors. 

Service 

31.3.99 

171. 

C,A,N0*447l/95 

JV^s.Siirana Steels pvt. Ltd. 

V. The Deputy Commissioner of 
Income Tax & Ors. 

Tax 

13.4.99 

172. 

C.A.Nos.4403-04/96 

The Commissioner of Income Tax 

Tax 

13.4.99 



p # m 


1731 C.A.No,2143/99 

Preeti Mittml etc. 

Gaganjot Kaiir Saira & Ors. 

174. C.A.No. 22 30/99 

M/s. CIPLA Ltd. & Ors. 

l^i.pu Daman Bhanot & Anr, 

175. Crl.A.No.718/96 
State through Supdtt., 
Central Jail^ N<,Deihi v. 
Charulata Jos hi & Anr. 

176. Crl.A.No.5b^’/<=i4 
Ahmed Bin Sai^m v. 

State of Andhra Pradesh 

177. W.p.(C) No.578/98 
Sh.Bajat Baran Roy etc. v. 
State of West Bengal £c Ors, 

178. C.A.No.712/86 
Himachal Pradesh State 
Electricity Board v. 

R. J.Shah & Company 

179. C.A.No.14555/96 

T.M.Jacob V. 

C.Pyulose & Ors. 

180. Crl.A.No.435/99 

S. M.Jahubar Sathik v. 

State of Tamil Nadu & Ors. 


Educaticai 

Service 

Criminal 

Criminal 

Service 

Civil 

Election 

Criminal 


5.4.99 

12 .^^ 

13.4.99 

13.4.99 

13 . 4^-99 

15.4.99 

13.4.99 
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CAUSE & TITLE 

SUBJECT 

DATE 

161. 

C.A.Nos.2161-63/99 

United Bank of India v. 

The Debts Recovery Tribunal 
& Ors. 

Civil 

B.4i',99 

162. 

C.A.No„2157/99 

Ajaib Singh v. 

The Sirhind Co-operative 
Marketing-cum-Pr ocessing 

Service Society Ltd, & Anr. 

Service 

8.'4,99 

163. 

C,A.No,2158/99 

Ashwani Kumar Mishra v. 

P.Muniam Babu & Ors, 

Civil 

8.4,99 

ie4« 

C.A.NO,2159/99 

M/s,Rawalmal Naraindas and Civil 

sons Partnership Firm Represented 
by its partner v, B.Amarnath & Anr, 

8.4.99 

165. 

C.A.No.4373/85 

V.G,George v, 

Indian Rare Eartho Ltd, & Anr. 

Civil 

8.4,99 

166. 

C,A,No,2198-99/99 

Delta International L^d. 

v, Shyam Sundar Ganeriwalla & Anr, 

Civil 

9,4,99 

167, 

C.A.No,522/92 

State of Orissa v. 

Orient Paper & Industries Ltd. 

Civil 

9.4.99 

168. 

G.A.No,1854/98 

Indian Petrochemicals Corpn. Ltd, 
V. ShramlK^Sana & Ors. 

Civil 

«.4.99 

169. 

SLP(C) No.2530/97 

Jagdish Dutt & Anr. v. 

Dharam Pal & Ors, 

Civil 

12.4.99 

17®. 

C.A.No. 2101/99 

Bhagirathi Jena v. 

Board of Directors, 
o,S.F,C,& Ors. 

Service 

31,3.99 

171. 

C,A,No.447l/95 

JVs.Surana Steels pvt. Ltd* 

V. The Deputy Commissioner of 
Income Tax & Ors, 

Tax 

13.4,99 

172, 

C,A.Nos,4403-©4/S6 

The Commissioner of Income Tax 

Tax 

13.4.99 


jBv T WW,^ 



a 




173. C.A.No.2143/99 

Preeti etc. 

Gaganjot Kaur Saira & Ors. 

174. C.A.No. 22 30/99 
M/^,.C:jPLA Ltd, & Ors, 

V, Ripu Daman Bhanot & Anr. 

175. Crl,A.No.710/96 
State through Supdtt., 
Central Jai?, N,Delhi v, 
Charulata Joshi & Anr. 

176. Crl.A.No.587/94 
Ahmed Bin Saiam v. 

State of Andhra Pradesh 

177. W.p.(C) No.578/98 
Sh.Rajat Baran Boy etc, v. 
State of West Bengal £i Ors. 

178. C,A.No.712/86 
Himachal Pradesh State 
Electricity Board v. 

R. J.Shah & Company 

17f, C.A.No.14555/96 
jT.M. Jacob V, 

C.pw’ulose Sc Ors, 

180 . Cr 1. A. No . 4 35/99 

S. M.Jahubar Sathik v. 
State of Tamil Nadu & Ors. 


Educatloii 

Service 

Criminal 

Criminal 

Service 

Civil 

Election 

Criminal 


5.4.99 

12.4.99 

13.4.99 

13.4.99 

13.4.99 

15.4.99 

IS.T.99 

13.4.S9 






SUj^BME court of 

INDIA 



LIST OF HEPOHTABLB 




LIST NO. 10 

•F 1999 


S_.NP. 

CAUSE 6c TITLE 
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DATE 

lerr 

C^No. 3210/96 

Mltxangshu Roy Choudhaxy 

6c Ors, V, Union of India 
& Ors« 

Service 

15.4.99 

182. 

C.A.No.7633/95 

Union of India & Ors, v. 

No.66495# IM Havildar/Clerk 
S.c. Bagari 

Service 

15.4.99 

183. 

Crl.A,No.9l3/95 

Jasbir Singh v. 

Lt,Governor, Delhi & Anr, 

Criminal 

IS.4.99 

184. 

C.A.No.2325/99 

State of Haryana & Ors, 

V, S,K.Singhal 

Serji^ce 

16,4.99 

185. 

C.A^no, 2329/99 

Kondlba Lagadu Kadam v, 
Savitribai Sopan Gujar 6t Ors, 

Civil 

16.4.99 

186. 

SlP.No.5^^ CC No.1675/99 

State of Maharashtra & Ors, 

V, Chhaya & Ors, 

Civil 

9.4.99 

187. 

C.A.Nos.4632-33/92 

DalnuLa Cement Ltd, Rajasthan 

V, Commissioner of Incon^ Tax, 
New Delhi 

Tax 

16.4.99 

188. 

C.A.No,122/86 

Belapur Sugar & Allied 
Industries Ltd, v. 

Collector of Central Do 

Excise, Aurangabad 

Tax 

13.4.99 

189. 

C.A,No.419l/9l.etc, 

Allahabad BanK etc. etc, v, 
Bengal Paper Mills Co, Ltd, 6c 

Civil 

Ors. 

20.4.99 

196. 

C.A.Nos, 2390-91/96 

CoHinissloner of Income Tax, 
Karnataka v. Sterling Foods, 
Mangalore 

Tax 

15.4.99 

191. 

C.A.No,473/86 

Lai Woolen and Silk Mills (P) 

Ltd, Amritsar v. Tax 

The Collector of Central Excise, 

Chandigarh 

13.4.99 

192. 

C.A. No. 2425/99 

Betibai & Ors. v. 

Nathoor^ ^ ors. 

Civil 

12.3.99 



i 


t93. 

Pawan Kumar Gu£>t.a v* 

Pochixafia Nagdeo 

Civil 

20.4.99 

194. 

C,A,^fe^^S993/82 

Brij l<aj Singh C^^ead) by 

Lxs, & Ors, V, Sewak Ram & Anr. 

Civil 

22,4,99 

195. 

C.A^No,669/97 

State of Rajasthan & Anr, v, 
M/s,MahafWer Oil Industries 
& Ors, 

Tax 

22,4,99 

196. 

C.A,Nos,1703-10/84 

Raja S<Miiasekhar Chikka fie Anr. 

V, M.Paduravatamma fie Ors, etc. 

Civil 

22.4,99 

197. 

C,A,No. 1468/94 

Sh.Alvaro Noronha Perrier fie Anr. 
V, IMion of India fie Ors, 

Service 

23,4,99 

198. 

C.A.No,932/91 

Oil Sc Natural Gas Commission v. 
M/s, M.C.Clelland Engineers 

S.A, 

Civil 

23,4,99 

199. 

C.A.No, 2465/99 

High Court of Punjab fie Haryana 
through R.G. v. Ishwar Chand 
Jain fie Anr, etc. 

Service 

26.4,99 

209. 

C.A.No, 1719/86 

K.Venkatachalam v. A.Swanickan 
fie Anr, 

Civil 

26.' 

CORRIGENDtlMs 

1^0RT23LE NO. 


36, 

C.A.No,2136/87 

K.Leelavathy Bai fic Ors. 

V, P.V.Gangedharan fie Ors, 

109/99 

17.3,99 

38, 

C.A.No.8484/97 

Chief Executive Officer etc. 

V, Surendra Kumar Vakil fie Ors'. 

123/99 

23.3.99 

39. 

C.A.No.4471/95 

m/s, Surana Steels Pvt, Ltd, etc, 171/99 

The Deputy Commissioner of laoon» Tax 
fie Ors, 

13,4.99 

40, 

C.A,No, 3476/93 

Orissa State Warehousing 

Corpor ation etc, v, 

Commissioner of Income Tax 

148/99 

1.4,99 
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S*NO 

. CAUSE & TITLE 

SUBJECT 

DATE 

201. 

C. A. No§. 451-58/94 

Silver intending Engineer & Ors, 

V. B.Sxibba Reddy 

Civil 

26.4.99 

2®2. 

C.A.No.3012/80 

The Gujarat Agro Industries r-f ^ i 

Co, Ltd, V, The Municipal Corpn, 1^11 

of the City of Ahmedabad & Ors. etc. 

26.4.99 

203. 

C,A.No.2457/99 

H.S.Chandra Shekara Chari v. 

The divisional Controller^ 

KSRTC & Anr. 

Labour 

30,3.99 

294. 

S.L,P,(C) No,21956/96 etc. 

P.Navin Kumar & Ors. etc. v. 
Bombay Municipal Corporation Sc Ci: 3 

Civil 

26.4.99 

205. 

C.A.No,2489/99 

Dattatraya Laxman Kamble v. 

Abdui Basul Moulali Kothune & Anr, 

Civil 

28,4,99 

206 

C.A.No.138/86 

M/s. Nirulas Corner House pvt. Ltd 
V. Collector of Custoraes Bombay 

, Tax 

28,4,99 

207. 

Crl.A.No.481/99 

NEPC Micon Ltd. & Ors. v. 

Magma Leasing Ltd, 

Criminal 

29.4,99 

298. 

C.A.No.2521/99 

Handloom House Ernakulam v. 
Regional Director, ESI 

Service 

29.4.99 

209. 

Crl.A.No.488/99 

M/S. SiL Import, USA v. 

M/s, EXim Aides Silk Exporters, 
Bangalore 

Criminal 

3.5.99 

210. 

Crl.A.No,360/93 

State of Haryana v. Tek Singh 

Sc Ors, 

Criminal 

3.5.99 

211, 

Crl.A.No.761/93 

State of Kerala v. Babu & 

Ors, 

Criminal 

4.5.99 

212. 

C,A,No,2612/96 

Rajasthan Agricultural University 
V, Ram Krishna Vyas 

Serive 

4.5.99 

213. 

C.A.No.213/96 

K.Karuppanaan v. 
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214, Grl,A.Hos,497-98/99 



Surendra Nat-h Mohan-ty & Anr* 

V. State of Orissa 

Criminal 

4.5.99 

215. 

C.A.No,1257/76 

RIB.M'.B .Abdul Hameed v. 
Govindaraju & Ors. 

Civil 

4.5.99 

216. 

C.A.Nos,2685-86/99 

Punjab CoiTffnunications Ltd. v. 
Union of India & Ors. 

Civil 

4.5.99 

217. 

C.A.No. 2690/99 

State Bank of India & Ors. v. 
a*. J. Paul 

Service 

4.5.99 

218. 

C.A.No.142/83 

M/s.Electronics Corprration of 
India Ltd, etc. etc, v. 

Secretary, Revenue Department^ 
Govt, of Andhra Pradesh & Ors, 

Civil 

5*5.99 

219. 

C,A.No,903/84 etc. 

M/s.V,V.S^Sugars etc, etc. 

V Sc Crs. 

T3X 

28*4.99 

220, 

C.A.No.f<372/84 

Sta-^e of M,F, Sc Anr, v, 
SAj^.Abha Sethi etc. 

Tax 

28.4.99 

CORRIGENDUM: 





Reportable 



41. C.A.No.5066/96 

Commissioner of Income Tax^ 129/99 24,3o99 

Bangalore v. Venketaswara Hasoberies 
(P) Ltd. 


**★* 



SUPREME CCURT OF imiA 
LIST OP REPORTABLE MATTERS 
LIST NQ^ 12 OP 1999 


UsMSs. 


Subject 

date 

221, 

C.A.Uo. 198/95 

Valiapally Plantations 

Pvt. Ltd, V. State of Kerala 

Civil 

6,5.99 

222. 

C. A.No. 2710/99 

M.R.F.Ltd, V. 

Jagdish Lai & Anr. 

Civil 

5,5,99 

223, 

C.A.No,2747/99 etc. 

M/s, B.R.Enterprlaes 

etc. V. State of U.P. & Ors, 

Civil 

7,5,99 

224, 

C.A.No. 955/85 

Sri Budhia Swain & Ors. v. 
Gopinath Deb & Ors. 

Civil 

7.5.99 

^25. 

C.A.No.687/86 

The Municipal CorpoSation of 
Delhi V. Smt.Sushila Devi & Ors, 

Civil 

7,5,99 

226. 

C.A.No.2709/99 

Arumugham (dead) by Lrs, & Ors, 

V. Sundararnbal & Anr. 

Civil 

29,4,99 

227, 

W.P.CCrl.) No,352/97 
^h.Munir Alam v. 

Union of India & Ors. 

Criminal 

7.5,99 

228, 

C.A.No.2008/98 

Ranjeet Singh v. 

HarnuDhinder Singh Pradhan 

Election 

6,5,99 

229, 

Crl.A.No. 230/91 

Arvind @ Pappu v. 

State (Delhi Administration) 

Criminal 

10.5.99 

* 230, 

D.R.C,No.l/98 @ D.No.1151/98 
State through Superintendent 
of Police^ G.B.1,/SIT etc, v, 
Nalini & Ors, etc. 

Criminal ■ 11.5,99 
(Rajiv Gandhi) 

231, 

Crl.A.No.548/99 

Jai Kumar v. State of M,P, 

Criminal 

11,5,99 

232,. 

C,A.No.X07/92 

Ram Jankijee Deitiea' 

V, State of Bihar & Ors, 

Civil 

11,5,99 
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233, 

C.^,No,3472/98 

Banolai:a Mohapatxa v, 
atsrt@ of Orissa 6t ors. 

Service 

11.5.99 

234, 

C.A.NO, 229/97 

Ramesh Chand Bansal & Ora, v. 
District Magistrate/Collector 
Ghaziabad & Crs, 

Civil 

11,5.99 

235, 

C,A,Ho.1354/80 etc 

Hydarmbad Industries Ltd. & Anr. 
V, Union of India & Ors, 

Tax 

ll,5%^9 

236, 

C, A,Hos,2912-14/99 

oiyn^us Superstructures Pvt. Ltd, 

V, Meena Vi^ay Khetan L Ors, 

Civil 

11.5.99 

237, 

Crl.A.No. 201/94 

Unicai of India & Ors, v, 

Himmat Singh Chahar 

Criminal 

12.5.99 

238, 

Crl,A.No.592/94 

Ramprasad v. State of 

Maharashtra etc. 

Criminal 

12.5.99 

239, 

QcI.A.No.234/92 

State of Haryana v, 

Bhagirath & Ors. 

Criminal 

12.5.99 

24«, 

C.A.No,10361/96 

K,C.Singh Deo v, 

Niladri Sahu (dead) by Lrs, & Ors 

Civil 

• 

12.5.99 

C0RRIG©3DtJMs 

% 

% 

REPORT ABLE 


42, 

14,p,No, 578/98 etc. 

Sh.Rajat Baran Roy v. 

State of West B«^gal & Ors, 

177/99 

13.4.99 

43, 

d.A.Ho.2369/99 

Pawan Kuinar Gupta v. 

Rochiram Nagdeo 

193/99 

20.4.99 

44, 

C.A.Ho, 9156/96 

K.Bi^girsthi G.Shenoy & ors, 

V, K,P. Balia Kuraya & 

152/^9 

6.4.99 

45, 

C. A, Ho,75 38/97 

Sh.AKlu Ram Mahto 

144/99 

1.4.99 


Sh.Rajandra Mahto 





SUPKiKE CoUPT UP INLIA 


LIST CF i^Er^RTAliLE MATTERS 


LIST NC, 14 OP 1999 



S.NO. CAUSE & TITI.E 

SUBJECT 

DATE 

261. C.A.No. 235/96 etc. 

UCO Dank, Calcutta v. 

Tax 

13.5.99 

Cotnmissioner cf Iijcome Tax^ 

West Bengal 



262. G.A.Nc.3177/99 

Union cf Public Serylce 

Corranissicn v. GauraV Lwlvedi 
& Crs. 

Service 

13.5.99 

263. C.A.Nos.1928-29/93 

K.Narendra v. Riviera 

Apartments (p) Ltd. 

Civil 

24.5.^99- 

264, C.A,No.54/97 

State of Rajasthan & Ors. v. 

Rajasthan Judicial Ser-ariae 

Officers Association Sc Anr. 

Service 

24.5,99 . 

.265. Cr3UA.No.618/99 etc. 

AmanuXla Kban„Kudeatalla Khan 
pathan v. State cf Cujarst-^;^ ors. 

Criminal 

28.5.99 

266. Crl.A.Nc.621/99 

Rajendra Prasad v. 

The Narcv^tic Cell thrrugh its 
Officer-in-charge, Delhi 

Criminal 

12.7.99 

267. C.A.No6.3©53-54/97 

Bank cf India & Anr, v. 

Legala Stiryanarayana 

Service 

12,7.99 

268. C.A.Nc.7314/97 etc. 

Union cf India & Ors, v 

Anil Kumar & Grs. 

Service 

13.7.99 

269. Crl.A. Ne.632/99 

State of Kerala v« 

V.Padmanabhan Nair 

Criminal 

14.7.99 

270. Crl.A.No.638/99 

Sri Bhegwan Samardha Sreepaaa 
Valisbha Venkata Vishwandadha 
Maharaj v* State of A.P, & Ors. 

Criminal 

15^2.99 

271. C.A.Ncs.3766-67/99 

Uni'.n of India & Ors, v. 

The Motin Picture AssOn. Ors. 

Civil 

15.7.99 
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272* 


SliP.No*36 95/99 
Haryana Telc?com Ltd, v, 

Sterllte Industries (India) Ltd* 


4-4rbi*traticn 


13,7 


273. 

Crl.A,No,ll/97 

Pon Adithan ^Dr. 

Deputy Director, Narcotics 
Control bureau, Madras 

Criminal 

16.7.99 

274. 

C.A.No,3a26/99 

M/s, Lclcmat Newspapers Pvt* Ltd, Service 

V, Shankarprssod 

19.7.99 

275, 

Crl,A.Nr,396/90 

The State of Punjab v, 

Baldev Singh etc, etc. 

Criminal 

21.7,99 

276. 

C*A*Nc,3806/99 

Renu Bisoi & Ors, v* 

Gcur Chandra Prafidan & Crs, 

Civil 

16.7.99 

277, 

C.A.No.3887/99 

Ganganagar Zila Lugdh Utpadak 
Sahkari Sangh Ltd, & Anr, v, 
Priyanka Joshi & Anr. 

Service 

19.7.99 

278, 

I,A,No,642/99 etc. 

M,C,Mehta V, UniwH of India & 

Civil 
or s. 

22.7.99 

279, 

Crl,A.Nc.687/99 

Rajathi v, C.Ganesan 

Criminal 

22,7.99 

280, 

C.A.No,223/99 

Indian Labour Co-operative 
Society Ltd. & tor* v* 

Union of India & Crs, 

Civil 

29.7.99 

CCRRIGEMBUMi 

fiErOKTABLE NO. 


48. 

C.A,No.362/94 

Union of India v* 

Jagjit Industries 

244/99 

6.5,99 • 

49, 

C.A.No.2230/99 

M/s.Cipla Ltd. & Crs. v. 

Ripu Daman Bhanot & Anr* 

174/99 

12.4.99 

50. 

C.A.No.2007/90 

State of Kerala v, 

Indian Altaminlum Co, Ltd,- 

156/99 

6.4.99 

51, 

C.A.Kos.1703-10/84 

Raja Somasekhar Chikke & tor. 

ZB#/99 

-22_4.99- 


V, M,raduvavartaiama & Or^, 


99 


3 /- 
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5t. 

C.A. No.540/96 

Hope Plantations Ltd. v. 

Taluk Land Beard, 
peerinade & Anr. 

409/98 

3.11.98 

53. 

C.A.No.207/95 

Universal Plast Ltd. etc. 

V. CornmissiGner of Incume Tax,. 
Calcutta 

128/99 

23.3.99 

54. 

Crl.A.Nc.497-98/99 

Surendra Nath Mchanty £. Anr. 

V. State of Orissa 

214/99 

4,5.99 

55. 

Crl.A.Nc.570/99 

Mary Angel €* ors. v. 

State of Tamil Nadu 

245/99 

13.5.99 

56. 

C.A.Nc.3C42-43/99 

S.rraxash & Anr. etc. v. 
K.M.Kurian & ors. 

246/99 

13.5.99 

57. 

C,A.Nc.3141/99 

iiina Murlidhar Hemdev & Ors. 

V. Kanhiyalal Lokram Hemdev & Ors 

250/99 

14.5.99 

58. 

Death ref.No.1/98 
with Crl.A.Nc,321-25/98 

State of Tamil Nadu through 

Supdt. cf I dice CDI/SIT etc. 

V. Nalini & 25 Ors. 

230/99 

11.5.99 

59. 

C.A.No.2690/99 

State Bank of India v. 

T.j.paul 

217/99 

4,5.99 

ee. 

C.A.No.142/83 

M/s.Electrcnics Corporation of 
India Ltd. etc. etc. v. 
Secretary, Revenue Department 
Govt, cf A.P, 

218/99 

5.5.99 

61. 

C.A.Nc.4006/95 

Harendra H.Mehta & Ors, 

V, Mukosh H.Mehta & Ors. 

243/99 

13.5.99 

62. 

C.A.No.3115/99 

Government of Karnataka etc, 
v. C.Dinakax & Ors. 

252/99 

14.5.99 






SUPREME COURT OF INDIA 
LIST OF REPORTABLE MATTERS 
LIST NO> 15 OF 1999 


S.NG. 

CAUSE & TITLE 

SUBJECT 

DATE 

281. 

Crl.A.No.688/99 

Arun Shanksr Shukla v. 

State of Uttar Pradesh & Ors. 

Criminal 

23.7.99 

282. 

W.P.(C) NO.5308/83 

Jain Brothers & Anr, v. 

Union of Indio & Ors. 

Tax 

21,7,99 

283, 

C.A.Nos,9323-25/94 

M.I.Bulders Pvt, Ltd. v. 

Radhey Shyam Sahu & Ors. 

<^ivil 

26.7,99 

284. 

C.A.No,1612-23/88 etc. 

Union of India & Ors. v, 

M.V.¥alliappan & Ors, etc. 

Tax 

27,7.99 

285, 

C.A,No.4253/84 

The State of Kerala & Anr. v. 

The Pullangode Rubber & Produce 

Co. Ltd, etc. 

Civil 

27.7,99 

286 

I.A,No.48l in I.A.No.18 IN 

W.P.(C) No, 4677/85 

M.C,Mehta v. Union of India &-Ors. 

Civil 

27.7,99 

287. 

C.A.No.4234/83 

Commissioner of Income Tax, 

Ludhiana v, Sh.Om Prakash etc. 

Tax 

27,7.99 

268, 

C.A,No.4048/99 

K.S.Satyanarayana v. 

V.R.Narayana Rao 

Civil 

27.7,99 

289. 

C.A.Nos.1257-58/87 

Union of India & Ors. v. 

Apar Private Ltd, & Ors, 

Civil 

22.7.99 

290, 

C.A.No.4120/99 

Vinay Bubna v. Stock Exchange, 

Mumbai & Ors. 

Civil 

28.7.99 

291, 

C.A.No,6185/83 etc. 

The Board of Trustees of 

the Port of Bcxnbay and Ors, v. 

^V's, Sriyanesh Knitters etc. 

Civil 

36.7,99 

292. 

C.A.No.4166/99 

Shiv Sarup Gupta v. 

Dr.Mahesh Chand Gupta 

Civil 

30.7.99 


...2A 
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293. 51LP{C) No. 21747/97 
Union of India & ors. v, 

Sh,Chetan S.Naik etc. 

294. R.P.<C) No.98/97 In 
W.P. (C) No.26/95 

Common Cause, A Registered 
Society v. Union of India & Ors, 

295. C.A.Nos.999-1000/98 

Prem Narayan Barchhiha v, 

Hakimuddj n Sairi 

296. C.A,No,5310/90 

m/s, India Photographic Co, Ltd, 

V, H.D.Shourie 

297. W.P,(C) No,53/98 etc, 

Laghu Udyog Bhatati & Anr. etc, 

V. Union of India & Ors. 

298. C,A.Nos,3830-34/90 

Notified Area Committee Nangal 
Tovnship V, Bhakra Management Board 
Chandigarh & Ors, 

299. C.A.No,4259/99 
Airfreight Ltd. v. 

State of Karnataka & Ors, 

320. Crl.A.No,735/99 

Jogendra Nahak & Ors, v. 

State of Orissa S* Ors. 


S "rvice 


Civil 


Civil 

Civil 


Tax 


Civil 


Civil 


Criminal 


CORRIGENDUM; 


REPORTABLE 


.30,7.99 


3.8.99 


3,8,99 


3.9,99 


27.7,99 


4.8,99 


4,8,99 


4,8.99 


63, C.A.No.2157/99 
Ajaib Singh v. 

The Sirhind Co-operative 
Market!ng-curn- Processing 
Service Society Ltd, & Anr, 

64, Crl.A.No.574/99 
Arun Vyas &. Anr, v, 

Anita Vyas 


162/99 


253/99 


8.4,99 


14,5.99 






STJPIiPME C. ’J. r F in li. 




LIST CP REt^* I . LE M/.J.E. S 




LIST 16 cP 1^99 


S.NC. 

C/*tlSE & TiTLS 

SUBJECT 

DATE 

301. 

C.A.Nc','’. ^ 

Indian i. .uj ^ Corpn., 

Ltd, & All , Si-iiramik Sens 

& ors. 

Service 

4.8.99 

302. 

C.A.Nc.2194/89 

Kslsvakurti Venkata Subtslah 

V. Bala Guravpagar 1 Guruvi 

Civil 

5.8.99 

303. 

C.A.Nos.4062-63/98 

Sankaran ilJai (dea!) by 

Lrs. V. V.p.Venguduswami L '^rs. 

Civil 

29.7.99 

304* 

C.A.No,4294/99 

Zunjarrao Bhikajl Nagarkor v. 
Union of India & Ors. 

Tax 

6.8.99 

3eB. 

Crl.A.No.743/99 

Umar Abdul Sakoor Sorathia 

V. Intelligence Officer, 

Narcotic Control Bureau 

Criminal 

6.8.99 

306* 

C.A.No. 4323/99 

R.r.Kapur v. 

Union of India & Ors, 

Service 

9.8.99 

307. 

Crl.A.NoS, 758-70/99 

P.Nallammal etc. v. 

State rep. by Inspector of Police 

Criminal 

9.8.99 

3 08. 

C.A.No.398/77 

The Belsund Sugar Co* Ltd. 

V. The State of ^ihar & Ors. 

Civil 

10.8.99 

309. 

W.r.(c) No.290/97 etc. 

Dr.Preeti Srivastava & Anr, etc. 
V. The State of Madhya Pradesh 

Bducatiom 

10.8.99 

310* 

C.A.NcS . 5737/38/97 

Sudha Agrawal v. 

Xth Addl.District Judge & Ors, 

Civil 

4,8.99 

311. 

C. A. No. 823/92 

Sovintcrg (India) Ltd, v. 

State Bank of India, New Delhi 

Civil 

ll.a.99 



...2/- 
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312. 

Crl.A.N. .798/97 

T,Hamza v. The^ State ''f 

Ketala 

Criminal 

11. 

313. 

C.A,No^20cI/&7 

Syed 

T.R,Ggp*.i ' 3‘-'ia S^tt^ 

Civil 

11. 

314. 

O/ ^j> t-TiLCo 

CollectGi rf r ,itrai Excise, 

Pune etcetc v. Iai 

Ichi KarXaria ttd. etc. 

Tax 

11, 



315. 

C.A.N..3977/86 etc. 

M/s. Motiram Talaram & /-nr. 

Civil 

5.8 


V. The Union of I pc' i a & /.nr. 


316. 

C.A.Nc.535/94 

United India Insurance v. 

Ajmer Singh Ct.tt_n & General 
Mills & ors. 

Civil 

12. 



317. 

C.A.No.539/98 

Ladu Ram v. Ganesh Lai 

Civil 

12. 

318. 

Crl.A.Nc.779/99 

Sophia Gulsm Mohd. Bham 

V. sjate of Maharashtra & ors. 

Criminal 

13. 

319. 

C.A.No.4446/99 

Rais Ahmad v. 

State of U.P. & crs. 

Civil 

13. 

320. 

Crl.A.Nc.5/93 

State of Orissa v. 

Arjun Das Agrawal & Anr. 

Criminal 

13. 


8.99 

8.99 

8.99 

.99 

8.99 

8.99 

8.99 

8.99 

8.99 


tr*** 



S.NQ , 

321. 

322, 

323 , 

324, 

325, 

326, 

327, 

3 28, 

329, 

330, 

331, 

332, 

333, 


SUPHJEHE COURT OP 
LIST CP r EPCFT/aBLE 


LIST NQ^ j 2: OP q OQ 





Ci-iUSE & TITLE 

JSCT 

DATE 

C. A. Nos ,21-21 i^/Q2 

Naqpur iTiprovpnn*- nt Trast 

Yadaorao Js l u’a^n^re 

5 ^rviCG 

13*8.99 

C.P,Ko.329/98 

Sur^ 

deceased by Lis u Ors, v, 
Hajarimal Lh Xaichand ChandaX 

Civil 

13.8.99 

r..*.Uo ^6/97 

T,Jerrrjn- v, 

-^xiamne n . Ors, 

Civil 

16.8.99 

C 7719/94 

parambikulam A.F,0,A,^ 
i^ssociation A Ors, v. 

State of T,N, & Ors, 

Civil 

12.8.99 

G.A.Ho,16688/96 

Commissioner of Income Tax, 
Delhi V, Bharat Carbon £: 

Ribbon Mfg, Co, P, Ltd, 

Tax 

17,8.9® 

C.A.Nr,63/90 

F.A.Ahammed Ibrahim v. 

Tne Food Corporation of India 

Civil 

17.8.99 

C.A,Nos.594«96/B5 

The Transmission Corpn of 

A.p. Ltd, & Anr. v. 

The Commissioner of Income Tax 

Tax 

17.8.99 

C,A.No.2590/97 

Mudigonda Chandra Meuli Sastry 
V, Bhimanepalli Bihshalu & Ors, 

Civil 

4.8.99 

Cxl.A.No,156/98 

Kishan Lai v. 

State of Rajasthan 

Criminal 

17.8.99 

C.A.No. 271/89 

Collector of Central Excise^ 
Guntur V, M/s, /iruna Straw 
Boards (P) Ltd, 

Tax 

17.8.99 

C.A.No,6325/98 etc, 

P,K,Vasudeva v, Zenobia 

Bhanot 

Civil 

11.8.99 

C.A,No,235/95 etc. 

Sh.panch Nagar Parakh 

Hands aur v, Purus hot tarn Das 

Civil 

18.8.99 

C,A,Ho. 2620/98 etc, 

Colgate Palitralive (India) Ltd, 

Civil 

18.8.99 


V, Hindustan Levet Ltd, 



z 


334^ C,A,Ko.4540/99 etc. 



M/s, Style (deress Land) 

V, Union Territory Chandigarh 

CivU 

18.8.99 

335. 

C.A,No,l4C72/96 

Davis V. Sebastian 

Civil 

19.8.99 

336. 

C,I^^Nl.45C4/99 

Sh^Gajenar L-1v. 

State of Gcs 6< ^^nr. 

Service 

16.8.99 

337, 

C.A.No.4913/97 

Oriental Insurance . Ltd, 

V, Sony Cheriyen 

Civil 

19.8.99 

338, 

Crl.A,No,1110/97 

Landu Lokshnil Keddy v. 

State of A.r, 

Criminal 

17.8.99 

339. 

C.A.Nos,2735^36/85 

Lam Kumar ilgarwal & Anr. 

V. Thawar Das (dead) 
through Lrs, 

Civil 

20.8.99 

340. 

C.A,No,4656/99 

Delhi Administration v. 

Gurdip Singh Uban & Ors, 

Civil 

20.8.99 

COKRIGENDUMj 



65,» 

Crl.A.No,743/99 

Umar Abdul Sakoor Sorathi 

V, Intelligence Officer, 
Narccti,Q Control Bureau 

P^ ©portable 

305/99 

6.8.99 

66. 

W.I.(C) No.53/98 etc, 

Laghu Udyog Bharati & Anr. 

297/98 

27.7.99 


V. Union of India 


ft** 



-x3m m mmsstmi- -MASTros 


9.im* c&mt s, ii^jE 


pmt 

341* 

of Xodis 4e Anr. 

S^^vioe 

3S^*99 

S4ii 

€4A*Uo,4Q81/^8 

SiogH V, 

BoghMx: 8ln§ti & 

Civil 

(TenaiKsy) 

2348 , 9 $ 

343, 

#»(G) iroil0*?92/99 

A^f SaSIa Fvt* litd* V, 

Peolcay Holdings Ltd, & ots* 

Arbitration 

2Q.8*99 

344, 

<^1.A.Ho,842/99 

Usha Ahoja v. 

State of Haryana & <^rs. 

Cxxiainal 

^4,8,99 

345, 

C,A^Ho, 3329/98 

Kajasthan Agricnitural 
University^ Bikaner v, 

Mitha Lai Kothari & Anr, 

Service 

2448,99 

344, 

C.A,Ho,7593/95 

Mr,Braiice v#. 

Mr s«Hafaida Her la Tmmmm 
Rodrigues 

mmi 

24,8,99 

34*?, 

C,A,Ho, 35^/89 

Wak;f Board Andhra pr^sj^ 
Represfmted hy its Secretary 

V, Biradavoiu Ramna Reo^ 

, civil , 
(Prc^i^y) 

19,8,99 

348, 

C,A,Hc@, 11660-41/95 

SaroJ Rani & Anr* etc, v. 
State of Fonjab & Grs, 

Serviee 

24,8.99 

349, 

C*A.ito.47«^/99 

Ka|>i3deo Prasad Sah 4 ^s, 

V, Si^te of ftlbar 4 Cfes, 

Service 

as,6.99 

3f0, 

C.A*lfo, 4739/99 
mUR Brotl^irs v« 

Hariai^ra & Ora, 

Civil 

26,8*99 

3S1, 

G.A .Ho, 3551/90 

The State of 0^ A iC & Jtoc, v* 

Oi^t petdtt 

^Mtrati« 

29.8.99 


4 As@|, y, 

Btarg^or Projects 4 At»er, 

ci^i 

27,8.99 



353 


27,8*99 


* C,A.Ko*5649/90 

K,R.Patel (dead) through 

hts^ V, CcHffltisslonex < 3 £ Income Tax 




354* C.A*No, 5642/94 etc* 

, Government of India & Ors, etc* 

V, Court Liquidator • s Enttployees ^ 

Association & Ors* etc, 

355. Crl*A,No.046/99 

Union of India v. Ram Saroujh Criminal 
& Anr, 


356* C,A.No.2473/87 

Maharashtra Girni Kamgar Union Labour 
V, S,Bhattachar ji & Ors, 


357* 


358* 

359* 


3dQ. 


C,A.No,237/99 
T.K.Lathika v. 

Seth Karsandas Jamnadas Civil 

(Tenancy) 


I,A.No.61 in W.P. (C) No, 13381/84 civil 
M*C. Mehta V* Union of India 


C.A.No.4853/99 

The Industrial Credit & 

Investment Corporation of India civil 
Ltd. & Ors* V. Karnataka Ball 
Bearings Corpn. Ltd* 


C.A,Nos.l272-73/99 
S.Thangappan v. 
p.padmavathy 


Civil 

Tenancy) 


27,8*99 

30*8*99 

31.5.99 

31.8.99 

31.8.99 

31,8*99 

24.8.99 






SUPREME COURT OP INDIA 




LIST OP REPORTABLE MATTERS 



LIST ^70. 19 OP 1999 


S 

CAUSE & TITLE 

subject 

DATE 

361. 

C.A.Nos. 5338-89/98 
T.Sivasubramanxem & Ors. 

V. Kasinath Pujari Su Ois, 

Civil 

31,8.99 

362. 

Crl.A.No.1048/98 

Shiv Kumar v. 

Hukam Chand & Anr. 

Criminal 

30.8.99 

363. 

C.A.No.4861/99 

State of U.P. £c Anr. v. 

Rara Krishna & Aar. 

Service 

31,8.95 

364. 

C.iA, No.507/92 

Steel Aj-chority oZ India Ltd, 

V. J.C.Budharaja. Government and 
Mining Contractor 

Arbitration 

1,9.99 

365. 

C.A,No.8343/97 

Larhhman Das Arora v. 

Ganeshi Lai & Ors, 

Ele tlon 

1.9.99 

366. 

C.A.No.5374/94 

K/s. Mysore Minerals Ltd. 

M.G.Raod, Bangalore v. Tax 

The Commiasicners of 

Inccffne-Tax, Karnataka, Bax.galore , 

1.9.99 

357. 

C.A.No.7410/94 

M/s. Atlas Export Industries 

V. M/s. Kotck/Sf Co. 

Arbitration 

1.9.99 

368, 

C.A.i:o.4490/96 

Ash k Ganga^liar Maratna v. 
Oriental Insuxai.ce Co. Ltd. 

Civil 

2.9.99 

369, 

Crl.A,Ko.9/9B etc. 

State of Haryana Sc Or^. 

V, Bclwan etc. 

Criminal 

2.9,99 

370. 

C.A.No.1802/91 

Dati^aron S.Vichare v. 

Thukcram S.Vicharc & Ors. 

Civil 

12,P,99 

3"/-. 

C.A.No, 445/98 

Mohd Ali V, 

Azad Mohd. 

Election 

1.9,99 

372. 

C.A.No.10756/96 

Hari Sinqh v. 

Kanhaiyal hr ^ 

Civil 

..2/- 

7.9.99 
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373. 

C.A.Mo. 9127/96 

Ms,I»abanya Meogi Through 




Lrs, Power of Attorney Holder 
Sh.Dr.Subhosis Meogi v. 

Civil 

7,9.99 


H/s, W.B.Engineering Co. 



374* 

Grl.A.No.393/92 

State of Punjab v. 

Curdeep Singh 

inal 

8.9.99 


375. 

Cr I. A. No5.912-13/99 

Ram Saran Mahtc and iiilr, 

V. The State of Bihar 

Criminal 

8.9.99 

376. 

C.A,No.4968/99 

Balraj Taneja & Anr. v, 

Sunil Madan Sc Anr. 

Civ^ i. 

8.9.99 


377. 

Crl.A.No.922/99 

Rajiv Bhntie etc. v. 

^overnriTent of MCT of Delhi 

Criminal 

9.9.99 


Sc Ors. 



378* 

C.A.NO.4999/59 

Allahabad Calcutta v. 

Radha Krishna ^iaity & Ors, 

Civil 

10.9.99 

379. 

C.A.Nc,7253/97 

-lindustan Aeronautics Ltd, 

V, Registering Autnority S< Crs. 

Clvi 1 

10.9.9‘" 

3G0, 

C .A . To . 4 85 3- 59 /8 9 

M/s. iiditya Minerals Pvt. 

Ltd, V. Comr*.issinner of Inc me 
Tax, Andhra Pradesh 

Tax 

7.9.99 


CCRH^ 

rcEtljUMs 





rtable No. 


63 , 

Cxi. A. 170.5/93 

State of Oribsa v, 

Arjun Das Agro’woi 6. Anr. 

32u/99 

13.8.99 

69. 

C.A.No.507/92 




Steel Authority cf India Ltd, 

V. J.C.Pudharaja, G-^vt and 

364/99 

1.9.99 


Mining Ccntractcr 



e 

O 

C.A.Nod, 538R-S9/98 
T.Sivssubrcmaniam & Ors. v. 

361/99 

31^8.99 


Kasin^th Puj<:xi & Ors. 


*wr* 



SUPHBffi COURT OF I1®IA 
LIST OF REPORTABLE MTiTTEKS 
LI&T WO> ao OF 1999 


S,NO, 

CAUSE TITLE 

S-UBJECT 

DATE 

?81, 

C.A.iJo. 2502/94 

State of Kerala & Ors, 

V, Kokiyat Estates 

Civil 

13.9.99 

382. 

Crl.A.Mo,530/97 

State of Himachal Pradesh 

V, Jal Lai & Ors, etc 

Criminal 

13,9.99 

383, 

C.A.No.5005/99 

New India Assurance Co, Ltd. 

V. Smt.Sita Bai S' Ors, 

Civ:* 1 

10,9.99 

384. 

Crl.A.No,719-22/96 
l^amashish Yadav & Ors. 

V. State of Bihar 

Criminal 

9.9.99 

385, 

Cxi.A,N o,1175/98 

Paparambaka Rosamroa & Ors, 

V. State of A.P. 

Criminal 

13.9.99 

386. 

C.A.No,6036/90 
^h.Ravinder Kum^r Sh^rma 

V. The St?»te of Assam & Ors, 

Civil 

14.9,99 

387. 

C.A.NOS.6986-87/94 

Tulsi Co-Operative Housing 
Society,Hyderabad, etc. v. 
State cf A.P, Sc Crs, 

Civil 

14.9.99 

380, 

C.A.Nc.5043/33 

Ajjy Jadhav v. G^v^inraent eh 
Goa 6< Ors, 

Sorvice 

14,9.99 

389, 

C.A,Nc.i3417/"96 

Tulip Park Co-operative ^ 

Housing Society Ltd, v, 

l^s. S2i Overseas Import & Export 

14.9.99 

390, 

D.R,C,Ko,3/98 

State through CBI, Delhi v, 
Gian Singh 

Ctimlnal 

14.9.99 

391. 

C. A.Nos,1344-45/76 

I.R.Coelho (Dead) by Lxs. 

V, The State of Tamil Nadu etc. 

Civil 

14,9,99 

392. 

C.A.No.5065/99 

West Bengal Essential Comm■'dities 

Supply Corporation v. 

14.9.99 


7 Swcidesh /igxc FexndRg S' Storogo 


• .- 2 /- 
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393. 

C .TV. Nos . 73 95-96/97 
'^hQn^Qnoor Bavi v. 

Charupara Ravi & Oxs. 

Election 

15.9.95 

3 94. 

■A.Hos.5776-77/97 

Narender Singh v. 

Mala Ram & Anr. 

Slection 

15.9.99 

395. 

C.A.Nc.5074/99 

Chairman. Grid Corporation of 

Ori ss a Ltd . (Gr idco) v. 
Smt.Sujcamsni Das & Anr* 

Civil 

15.9.99 

396. 

C , A.Nos , 5069-70/99 

Stato of Bikaner & Jaiprir 

V. m/s, Ballabh Das Sc Co* 

Civil 

15.9.99 

39,7. 

C.A,No.475i/92 

The Eiegistrar( Admn.) 

ifigh Court of Orissa, Cuttack 

V. Sisir Kanta Satapathy (4ead) 
toy Lrs, & Anr 

Civil 

16,9.95 

3 98. 

C. A 15479/96. 

Yoginath D.Bagde v. 

State of Maharashtra & AnI:. 

Se? 4 ice 

16.9.99 

3 99.: 

IC.A.Ncs.1-3 in C.A,NaS.3792-94/89 

Ajit Singh & Ors. v, SeridLce 

The State of Punjab & Ors. 

16,9.99 

400> 

C.A*No.5324/99 

Sube Singh Bahitiani Si Oxpi, 

V. State of Haryana 

Service 


COaBIGJ 

JNDUM S R EPORTA BLB NO . 


71. 

C.A,No.398/77 

The-Beisund Sugar Cc* titd, 

V, The State of Bihar 

308/99 

10.8.95 

^,2. 

W.P. (C) He.290/97 

Dr.Preeti Srivastava & Anr. 

V.: State of Madhy^-TPradesh 

309/99 

10.0.95 

■73. ^ 

C^A,No. 9127/96 

M#.Labanya Kecgi Thrt^gh Lrs'. 
Ppv/er of Attorney Hc*ldc?x Sh. 
3|r.6ubhasxs Neegi vl 
l^s, VJ,B,Eiigiaaoring^ Co. 

373/99 

7.9.99 





CAmE & 


COURT OF 

list CP aSPa^TABLF 

1^-?; NO, 21 OF 1^90 


401, 


402, 


403, 


404. 


405. 


406, 


407. 


408. 


409. 


410 . 


C. A,Nos, 280^Sa/98 

Sh,Ram Pr^^m otcL 

V. Sh,D.K.Vij^ & Ors.fetc, 

G , A. Nos . 3 1^.^7/99 
Jatinder p 4 Si^gh « oMs, 

V. State of^un^ab ‘ 

C.A,Ncs. 531^..:^0/99 
R^imeshwar Prasad v. 

Managing Dii ector u;p, 
Rajkiya Kiiina;5s.‘mgcin Lt^l. 
Grl,A.Nc.587/9^^ ; 

Pamesh S/o La^an Oavll 
V, State of Madhya Pracl^s^ • 

& ors. 

Crl.AlNo,947/99 

State pf Maharashli^ v ; 

Tapas D.Neogy 

C.A,No.5343/99 ^ 

West Bengal State 351 setrlcito 
Board Sc Ors. . v* aamir 
K.Sarkar • 

I*A,nos, 3-.4 in 

C.A,Nos.4195/09 ana 3325/90 

Northern Plastics Ltd 

(Now Merged with <!§p^olidet«e 

Photo & Pinvest .Ltid*V 

Collector o:^ Custci® aM 

Central Excise 

Drl.A.No.950/99 

Trlsxins Chemical Indu^tJ^f v. 

Pajesh Agarwal & Ors^s^-- 

Crl.A,Na,604/97 ' 

Gurdeep Singh @ Deep, 

V. i?he State (Delhi 4^»lf 

C.A,Nos,80l0/95 

H/s. Arosan Enterprit^d-. 

V, Onicn of India & 


"■^ms 


Criinin^'4 ■ 

Criniihlrfc 

Serirloe 

Tax 

Criminal. 

Criminai 

Arbitration 


DATE 

16.9.99 

16.9.99 

16.9.99 

16.9.99 

16.9.99 

17.9.99 

17.9.99 

17.9.99 
15.9.39, 


iS9.99 
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411, Ros,11742-^44/84 

Pehman & Cxs„ v* 

The Stiste of U.P, Ors, 

412, C,a,No,335/99 
Socmat^ ‘ Path v , 

Bilcram it.Asijach & Or^, 

413, S,L.P,(C) SID.21613/V7 

Kerala Stat;e Electiicity Boar a 
& Anr, V. Vclsala K & Anr, etc. 

414, C.A,No.l243l/96 
padn^siiighj 1 Bcjiroo PQt;il 
£f ors. etc. etc, 

State df MahoxQshtrts & Qrs* 

415, C.A.No. 3233/S 8 

General Insorance C^rpor^tlcn 
of India v. Conralssime* of 
Income-Tax, $oinb?y 

416, C,A,Nc.42/9C 

Oiandra Kiishcxe Jha V, 

Mahavir pj^asad % Orl** 

417, C.A.NO, 1040/95 

Lai Chand & Anr, v. 

District* Jtidge, ,Agra Ors, 

418, Crl,A,Nq,6i/99 

Raitani ^'Rameshwaxf etc, v. 

State of Madhya p'xadesh 

419, C.A,Nos,2064-66/D 4 
Assistant Conmiss loner 
(Intelligence) v • 

M/s, Nfindanam Con. Structicn 
Co. etc. 


Civil 

Eleeticn 

Civil 

Civil 

Tax 

Election 

Civil 

Criminal 

'Tax 


420, C.A.NOj,2648/9B 

Boodu Narayanamma v, 

Sri Venkatafama i^lulPEd-nium Co. 

& ors. 


16.9.99 

14.9.99 

16.9.99 

16.9.99 

21.9.99 

21.9.99 

16.9.99 

21.9.99 

21.9.99 

21.9.99 





SupPEriE CC'JP.T OF IIDIA 
LIST OF PEPORIAPLE FJVITBPB 
LIST ITG^ .-A.pF_ 199 



c A A 

SL^^ECT 

DATE 

421. 

G.A.no.2704/97 
r.PamachanOxan v. 

Goviad Be Hath ^ Ois, 

Service 

21.9,99 

422, 

C.A.No. 1202/92 
f^ejasthan St'-^.e I Hues 9 

Minerals Ltd, v. Eastern 
En: 3 ineGxing Enterprises o Anr. 

i-srbitration 

20.9,99 

423. 

Cr 1. A, iTos. 982-83/99 

Sto.e of U,p, V, Dharmendra 
Sinqh A Anr, 

Crininal 

21.9.99 

• 

CM 

Nj* 

C. A, No, 4 3 04/90 

The State of Haryaxia C Anr, 
v. Kamel Sing'n Seharwat & Ors, 

Service 

21,9.99 

425. 

Crl, A. No, 917/96 

State of TatR-il Nadn v. 

Kaj endran 

Criminal 

22.9.99 

4 26 , 

Cr1,A.No•368/96 

Meena Jayendra Thekur \\ 

Union of Indie & Ors, 

Criminal 

22,9.9? 

427. 

Crl. A.No. 986/99 

Bhaskar 0 Prstaskar L Ors. 

V, State represented by Inspector Criminal 

of Police^ Vellore Taliik Police Sretlon 

Vellore 

22,9.99 

42G, 

Crl.H.P,No.2326/99 etc. 

Raj Deo Shaima v. The State of 
Bihar 

Criminal 

22,9.99 

429, 

C,A.No.5036/98 

T.H.Musthaffa v. M.P, 

Varghese U Ors, 

Election 

23,9.99 

430. 

C, A. No. 11440/96 

Union Bank of India v. 

M/s. S©ppo Rally OY and Ors. 

Civil 

23.9.99 

431. 

Crl.A.No.930/9S 

Jai Karan v. 

State of (K.C.T.Delhi) 

Criminal 

27.9.99 

432, 

C.A.No. 3341/97 

Ashwani Kumar ^ Anr. etc, 

V. Regicj^al Traxisi^ort Authority 

Civil 

28.9,99 


Bikanex^ Anx. 


-2A 
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433, C.A.No.3304/0e 
Colle*ctor of Central Excise, 

Berods V, fi/s. Cots nun Ltd, 

434, C,A.No, 5561/99 
State of Kanipur Gt Ors, v, 

Chandam Menihar Sjngh 

435, C,A.No.6635/94 
SudeiSuQn Devi Gc Anr. 

Sushile Devi G Anr, 

436, C.A.N0.11CS6/95 
United Copnr’ercial Bank, 

Calcutta V, Co'-^miscioncr of 
Income Tax, West Bengal—III, 

Calcutta 

437, Crl.A.No,1015/99 

I’.Bhaskaran v. Sankaran Criminal 

Vaidhyan Balsn Sc Anr, 

438, Crl.A.No,1786/96 

Koii Chunilsl Savji£^ Anr, Criminal 

V. State of Gujarat 

439, C,A,Mo.6113/95 

Delhi Electric Supply Undertaking Civil 
V, Basanti Devi & Anr, 

440, C.A.Nos.2976/91 etc. ^ 

Garden Silk Mills Ltd, 

V, Union of India & Ors, 


Tax 

Civil 

Civil 

Tex 


23.9.99 

23.9.99 

29.9.99 

29.9.99 

29.9.99 

29.9.99 

23.9.99 

29.9.99 





SUPREME COURT CO? IlTDIA 
LIST OP REPORTABLE M/^TTEPS 



LIST NO. 23 OF 

1999 


S.NO« 

CAUSE & TITLE 

SUBJECT 

D7.TE 

441. 

Crl.A.No.1985/96 

Sukhar v. State of 

U.P. 

Criminal 

1.10.99 

442, 

C.A.No,5664/99 


1.10.99 


S^L.Chandrskishore Singh 

Service 


etc, V, State of Manipur Ors, 



443. 

Crl./^.No.1031/99 

Satvinder Kaur v. 

State (Govt, of K.C.T. of Delhi 
€c Anr, 

Criminal 

5.10.99 

444, 

Crl.A.No.263/94 

State of Karnataka v. 

Criminal 

5.10.99 


K.Yarappa Reddy 



445, 

C.A.No,5725/99 

Smt.Kamlesh Kohli and Anr. 

Civil 

5.10.99 


V. Escotrac Finance and Investment 



Ltd. and Ors. 



446. 

C,A.Nos.5726-27/99 

Manzoor Ahmed Margray etc. v. 
Gulam Hass an Aram & Oxs. 

Civil 

5.10.99 

447, 

C.A.No.841/88 

U.Nilan V, Kennayyan 
(Dead) through Lrs. 

Civil 

5.10.99 

443. 

C.A.Nos.5732-33/99 

Sh.Mahabir Prasad jain v. 

Civil 

5.10.99 


Sh.Ganga Singh 



449, 

C.A.No,5674/99 

Raj Kumar v, Rameshchand 

Sc Ors. 

Civil 

1.10,99 

450. 

C.A.Nos,6466-76/95 

State of Kimochul Pradesh & 




Ors, etc. V, Nurpur Private 

Bus Operators union & Ors. 

Tax 

6.10.99 

451. 

Crl.A.No,1053/99 

State of Haryana v. 

Unique Farmaid(Pi Ltd, Sc Ors, 

Criminal 

7.10.99 

452, 

C.A, No. 6036/98 

Thyssen Stahlunion GMBH etc. 

Arbitration 

7.10.99 


V. Steel Authority of In<Jia Ltd, 


. • . 2 A 



453 


453. 

C.A.No. 5451/95 




Maharaja Chintamani Saran Nath 
ShaHSeo v. State of Bihar & 

Civil 

7.10,99 


Ors, 



45.4, 

Cr 1, A, m§ . 1056-57/99 
'Central Bank of India & Anr, 

V, M/s, Saxona Farms and Ors, 

Crindnal 

7,10,99 

455. 

R.P.(Gri.) Nos,888-89/99 etc. 
Suthenthirsraja @ Santhan & Ors, 

Crimnal 

8.10.99 


V, St^ate through DSp/CBI,SIT, 
etc, Ohennai 

456, C.A,No,5856/99 

Hindustan Construction Co, L»td, 



V. State of Bihar & Ors, 

Civil 

6.10.99 

457, 

Crl.A.No,1059/99 

Central Bureau of Investigation 
etc, V, V.K.Sehgal and Anr. 

Criminal 

e.10.99 

458. 

Crl.A, No.297/92 

Lee la Pam (D) through I>uli Chand 
V. State of Haryana « Anr. 

Criminal 

6.10.99 

459. 

C,A4Nos,6077-80/90 

A,V,Reddy Trust & Ors, v. 
Commissioner of Wealth Tax 

Tax 

8.10.99 

460. 

Grl.A, No,685/99 

Sheelam Ramesh and Anr. v. 

State of A.p, 

Criminal 

12.10,99 


C ORRIGSDUM 


RSPORTABLE 


74. I,A.No,l-3 in 



C. A ,Nos^17^-94/89 

Ajit Singh & Ors. y. 

State of Punjab' 

399/99 

16.9.99 

75, G,A.Nos,6325/98 etc. 



P.K.Vasudeva v, 

Zenobia Bhanot 

331/99 

11.8.99 


★** 
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S.NOt 

461. 

CAUSE & TITLE 

SUBJECT 

DATE 

C.A.No. 1416/90 etc. 

M/s ,K .Damodar asamy 

Maidu & Bros etc, v. 

The State of Tamil Nadu 
& Anr. 

Tax 

12,10.99 



462 . 

C.A.No.3119/97 

Ramesh Chand Sharrua etc. v. 
Udham Singh Kamal Ors; 

Service 

12.10.99 

463. 

I.A.No. 2 in C.A.No. 9737/96 
Kalpavruksha Charitable Trust 

V, Toshniwal Brothers (Bombay) 

Civil. 

- 12.10.99 


Pvt, Ltd, &i Anr. 



464. 

Crl.A.No.817/98 

Kalema Tiimbs v. 

State Maharashtra St Anr. 

Criminal 

16.10.99 

465, 

C.A.No.5925/99 

RaghunGth G.Panhale (dead) 

Civil 

13.10.99 


by Lrs. v. M/s. Cheganlal 
Sundarji & Co. 

Tenancy 


466, 

Crl.A.No.345/97 

State of Manipur tt Ors. v. 

Sanasam Ongbi & Anr, 

Criminal 

13.10.99 

467. 

C.A.ITc.5969/99 

Ahrnedabad Municipal Corpn. 

Education 

13.10.99 


V. Niiaybhai R.Thakore St Anr. 



468. 

SLP(C) No.14657/99 




Gujarat Steel Tube Co. Ltd. v 
Virchandbhci B.Shah & 

• Rent 

12.10.99 

469. 

V7.P.(Crl.) No.166/99 

Ahamed iTassar v. 

The State of Tamil Nadu & Ors, 

Criminal 

14.10.99 

470. 

Crl. A, No. 1082-83/99 

Criminal 

14,10.99 


Dwarika Prasad Satpathy v. 
Bidyut Prava Dixit & Anr. 



4 71, 

I.a,Ko. 14/99 in W.p.(C) No.319/94 

15.10.?'-' 


Narmada Bachao Andolan v. 
Union of India & Ors. 

Civil 


472. 

C.A.No,4480/90 

Sh.S.R.Murthy v. 

The State of Karnataka & Ors, 

Service 

19.3.99 


2 /. 
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473, 

C.A.NOS, 12906-.07/96 

Dr, (Mrs.) Sandhya Jain e'cc, 

V, Dr .Subhash Garg S; Anr. etc. 

Service 

15.10.99 

474. 

Crl.A.No. 1092/99 

Rishi Nandan Pandit & Ors, v. 
State of Bihar 

Criminal 

15.10.S9 

475, 

C.A.No.2379/91 

Coastal Chemicals Ltd. etc, v. 
Commercial Tax Officer, A.p, 

& Ors, etc. 

Tax 

14.10,99 

476, 

Crl.A.No,1099/99 

Union of India & Crs, v, 

Sadha Singh 

Criminal 

25.10.99 

477, 

C.A.Nos, 102,32-33/95 

Dental Council of India & Anr, 

V, Dr.H.R.Prem S^=)chdeva & Ors, 

Civil 

14.10.99 

478. 

C,A,No, 154/99 

Jeet Mohinder Singh v, 

Harmlnder Singh Jassi 

Election 

26.10.99 

479, 

C.A.NO,3653/99 

Ms,Krishna Mohini v, 

Mohinder Nath Sofat 

Election 

26.10.99 

480, 

Crl.A.No,678/99 

Molai & Anr, v. 

State of M.P, 

cridiinal 

26.1C.99 

CORRIGEIOUI4: 

P.EPCKTABLE 


76. 

C.A.No, 4304/90 

State of Haryana St Anr, v, 

Kamal Singh Saharwat & Ors, 

42 <1/99 I 

21.9.99 

77. 

C.A,No.5674/99 

Raj Kumar' v. 

Ramesh Chand & Ors. 

449/99 

1.10.99 

78. 

C.A.No,4304/90 

The State of Haryana & Anr. 

V, Kamal Singh Seharvat 

424/99 11 

21.9.99 

CD 

o 

Crl.A.No.l0l5/99 

K.Bhaskaran v, 

Sankaran Vaidhyan Balan 

437/99 

29.9.99 

61. 

Crl.H.P.No.2326/99 

Rajdeo Sharma v. 

State of Bihar 

426/99 

22,9.99 

82, 

C,A.No.7719/94 

parambikulam A.P.O.A.Associatlon 

324/99 

12.8.99 


V, State of Tamil Nadu & Ors. 


it*** 



SUPi^EME C::j1^T of IICIA 

LIST OF KSx"CBT.r>LF U.r22S^S 
LIST RO, 25 1.F 


S.NG* 

CAUSE & TITLE 

SUBJECT 

ly.TE 

481« 

Crl,A,No.333/87 

Balbir v. State of 

Karyano •& Anr, 

Criminal 

26.10.95 

482. 

C.A.No,49lS/S9 

Mukesh Kumar & Ors. v. 
Col.Harbons Waraiah & Crs, 

Civil 

27.10.99 

483. 

C.A.No,3131/98 

Kahont Ram Prakash Dass v, 
Ramesh Chandra & Ors. 

Election 

27.1C,95 

484, 

W.P,(Crl.) No,353/97 

M.S,Ahlav/at v. State of 

Haryana & Anr, 

Criminal 

27,10.99 

485, 

C,A.No.4085/9S 

Mahendra Pel v. 

Ram Das Malangor & Crs, 

Election 

27.10.99 

486, 

C.A.NO.9315/94 

-M/s^ 3hor Industries Ltd, 

V, The Ccilector -of t-ontxal 
Excise, Bombay 

Tax 

26.10.99 

407, 

C.A.No,1990/95 

Mc&iuram Agrawal v. 

State of Madhya pradc-sh 

Tax 

28.10.99 

4"B, 

C,A,lki,l6S6/9b 

The High Court of Judicature 
at Bombay, through its Registrar 
V, Shashlkant S,patil & Anr, 

Civil 

2r.3 0.99 

489. 

C, A,Nos.1206-07/82 

The Commissioner of Income Tax 

V, Sordar Arjun Singh Ahluwalio 
(Dead) through Lrs, etc. 

Tax 

26,10.99 

290. 

C.A.Nos,6126-27/99 

JnanadayQ Xogam Anr. v, 

K,K,lankajakshy & Ors, 

Civil 

23.10.59 

291, 

C.A. No. 3506/04 

Executive Engineer, Dhankanal 
Minor Irrigation Division, Oriss 
V, N.C.Budhiraj (Dead) by Lrs, 

a Arbitration 

29.10.9 


2 /- 



2 


492, Crl.A.Nos.1131-32/99 



State of U.P. V. 

Chandrika 

Criminal 

2'^.10.99 

493. 

Crl.A.Nos,1133-34/99 

Mohammed Kuiiju & Anr, v. 

State of Karnataka 

Criminal 

2C.10.99 

494, 

Crl.A.Nos.1164-65/99 

St.-'te of U*r. V. 

Udai Harayan & Anr. 

Criminal 

1.11.99 

495. 

cn. A.No.1169/99 

State of Maharashtra v. 

Keshav Ramchanara Pangare 

Sc Anr. 

Criminal 

1.11.99 

496. 

Crl.A.No. 1152/99 

M/s.Onparkash Shivprwakash 

V. K.I.Kuriakoso £c ' rs. 

Criminal 

1.11.99 

497. 

Crl.A.No.737/97 etc. 

Rajesh Govind jagt.‘Sha €ktc. 
v. Stcte of Mahorc&htra 

Criminal 

2,11.99 

/ op ^ 

Crl.A,no,ll7;/99 

State of Himachal Pradesh v. 
LGkh Paj 5c Anr. 

Criminal 

2,11.99 

409. 

C.A,Nc.llbll/95 

Ajit Kumar Roth v. 

Service 

2.11.99 


State of Crrssa & Ors. 



500. 

C.A.Nc.8701/97 

Ravneet Singh Bagg a v, 

M/s,KI^ Rcyal Purch Airlines 

Civil 

2.11^99 


****** 




SUPREME COURT OF 



LIST OF REPCKTABLE 

HATTERS 



LIST NO, 26 OP 

1999 


S.NO. 

CAUSE & TITLE 

3OTUECT 

DATE 

501. 

C.A.No.8716/97 

Oriental Insurance Co, Ltd, 

V. Samayanallur Primary 
Agricultural Coop., BanX 

Civil 

2,11.99 

fe02. 

C.A.Nc.6246/99 

The State of Bihar etc. v. 
Dr.BraJ Kumar Mis hr a & Ors. 

Service 

2.11.99 

503. 

G. A,No. 755/97 

Sh.Ajit Chopra v, 

Sh.Sadhu Pam & Ors, 

Civil 

2,11.99 

504. 

C.A.Nos,5242-5243/98 

Dr.Narayan Sharma & Anr. 

V. Dr.Pankaj Kr.Lehkar S. Ors, 

Bducaticn 

3.11.99 

505. 

C.A.No.2318/87 

M/s, Forage & Co.(of Lushala) 
V. Municipal Corpn. of Greater 
Bombay ^ Ors, 

Tax 

(Octroi). 

27,10,99 

506. 

C.A.No.176/82 

Dsdarao & /uar. v. 

Pemrao & Ors, 

Civil 

2.11.99 

507. 

W.F,(Crl.) rv.608/P3 

Makhan Lai Gckul Chand v. 

The <*dminiST:r^='tor, '^nicn Terri 
of Delhi & Anr. 

Criminal 

tc ry 

2_.11.99 

508, 

C.A.No.810/95 

Transport Corporati'-n of India 
V. Enployoes* State Insurance 
Corpn, Anr. 

Civil 

5*11.99 

509. 

C.A,Nos.9987 and 9969/95 
Kondeti Suryanareyans & Ors, 
^Inninthi Seshagiri Rac 

V, Tenancy 

4.11.99 

510. 

fc. A, No. 6136/90 

Thomas Antr,ny v, 

'^^arkey Varkey 

Civil 

15.11.99 

511, 

^C.A.No.6529/99 
/a .P . Aggor W3l V, 

‘ Government cf Nsti nal Capital 
Terrivory cf Delhi & /^r. 

Service 

16.11.99 



...2/- 
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512. 

Crl./i.Nos. 1211-16/99 

Kanohor M.Galanl v. 

AshoR ^.Advani Si Anr, 

Criminal 

17.11.99 

513, 

C.A .Nos,6590-92/99 

Haridas Parsodia etc. v, 

Uxmila Shaky a & Ors, 

Service 

19.11.99 

514. 

C.^>.No. 12849-50/96 

Anandram Charidanmal Munot £t /uir. 
V, Bansilal Chunilal Kabra 
(Since Deceased) fchr,'>ugh Lrs. 

Sc Ors, 

Civil 

19.1l;99 

515, 

Crl.A.no,1224/99 

State of Himachal Pradesh v. 

Tara Dutt & Ant. 

Criminal 

19.11.99 

516, 

C.A.No,3122/95 

Munnalal Agarwal v, 

Jagdish Narain Sc Ors. 

Tenancy 

16.11.99 

517. 

C.A.No,12438/96 , 

Habibunnisa Beguzri 6 Ors^ 

V, G.DoiraiKannu Chettiar (d) 
by Lrs, Sc Ors. 

Tenancy 

17.11.99 

518. 

C*A,No,425/62 

Velamuri Venkata Sivaprasad 
(Dead) by Lrs. v, Kothuri 
Venkateswarlu (dead) by 

Lrs, 6c Ors, 

Civil 

24.11.99 

519. 

C.A,Nc.6728/99 

Anil Kumar Gupt^^ & Ors, etc, 

V, Municipal Cooperation of 

Delhi &e Ors, etc. 

Service 

24.11.99 

520, 

Crl.A.NoS.1253^63/99 

Anil Hncla v. Tndian 

Acrylic Ltd, 

Criminal 

26,11.99 

C0P.RIGS:5>Ui^: 

S3, C,A. Mo.1040/95 

I.el Chand St Anr» v, 

Distriet Judge, ^* 92:3 Crs, 

KEPORTABLE 

417/99 

16.9.99 

84. 

C.A,No.1656/98 

The High Court of Judicature ct 
Bcirbay, thr ugh its r 4 ©gistrar 

V, Shashikant S.Patil St /ior. 

48G/99 

28.10.99 





S.J'lOs. 

521. 

522. 

523. 

524 . 

525. 

526. 

527. 

528. 

529. 

530> 

531. 


SUPKSKE COljRT OF INDIA 
LIST OF PEPORTi^BLE 1^11 EPS 

L IST NO. 27 O F 1999 

SUBJEC T 


C.A.Mo.2418/96 

Lcta Construction €. Crs, Civil 

V, Dr .Kc.meshcn?nc]IrG Pamniklol 
Shah & -^nr. 

Crl.A.No,204/97 
Mujeeb S. Anr, v. 

State of Kerala 

^.^’.Mo,119S7/'96 
ishwar Dess Jam (dead) 
uhrojgh Lrs. v. Sonan 
L^l (dea:) by Lrs. 

Crl.A,Mo.501/94 
ananbhci I'crannhai Fitel 
6 ^rs, V, State of Gujarat 

Cr^.A, 0,679/97 
ingn v, 

St ^ of J.P. 

C,.., Mo. 12573/96 
Election Coniinission of India 
& Anr, V. ^r.Manmohan Singn 
o Ors, 

Crl,A.No.l2S7/99 
State of V7est Bengal v. 

Keshmoy Das & Ors, 

Mo.16832/96 
cticnal Ergmeering Industries Labour 

Ltd. V, Stece of Rajasthan & Ors, 

^ t774/£P 

1 ^no ^ Anr. V. Committee Civil 

f Nan* a lent Sh.Gurdwara Sahib 

Cr ' 809/97 

C . . eendran v. Criminal 

Sc. Kerala 

C, . 6926-27/99 

w . „r msuie^cr Cn , 

Si A-^auj^cl * ingh 6c Ors. 


Cr ini’^al 


Civil 


Criminal 


Criminal 


El ec ti on 


Criminal 


DA.TE 

12.8.99 

29.11.99 

29.11.99 

30.11.99 

30.11.99 

1.12.99 

1.12.99 

1 . 12.09 

1.12.99 

2.12.99 


V 


Civil 


2.12.99 
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532* G,A.No«451/91 

Collector of Customs Tax 1*12,99 

V 4 M/s*Modi Rubber Ltd, 

533, C,A,No.6990/99 

m/s,Kyc ex atad Asbestos 

Cemen'c products 6t Anr, etc, Tex 7*12,99 

V, Union cf India ^ Ors, 

534, C.i.,TG0.6 9C3-e4A9 
Hy C ^-*x ^ ba d K a r n at aka 
dd uG a to on S oci ety v , 

'■-gis^rer of Societies Si Ors, 

535 , ' 0 , 1936/^7 

X •< 3 0 Takf Board v, 
v^rcm danchayat @ Gram Sabha 

536, £921/94 

Co. jttis^ioner of S^ics Ts-X’& Anr. Tax P.12,99 

v; M/s,P.T.Enterprises & Anr. 

537, Cri,A,Mo.1147/97 ^ n 

V.Vijaykumar v. Criminal 10,12,99 

State of Kerala 

538, Crl.A.ITo. 1092-93/98 
State of Maharashtra v. 

Suresh 

539, G.A.No,173/89 
State of U.P, & Ors, v, 

M/c^ C hnebra Bricks & Tiles 
Mfg.Co. 

540, B.P.^C.) No.1504-06/99 In 
I.A,Nos.1-3/97 
In C„A.Nos.3792-94/89 
Ajit Singh & Ors, v, 

of Punjab & Ors, 


Criminal 10,12,99 

Civil 8,12.99 

Service 8.12,99 


Civil 7.12,99 

Civil 1,12,99 





I< EP0RTABLE--4 6/99 

IN THE SUPREME COURT OF INTilA 
CIVIL ORIGINAL JUiaSDICTION 
WRIT PETITI ON (C) NO>588 O^ 1998 

( Under Article 32 of the Conatitution of India) 


Harsh Pratap Sisodia 


•..Petitioner 


V. 

Union of India & Ors. 


,,,Respondents 


THE 5TH DAY OF FEBRUARY,1999 


Present; 


Hon*ble the Chief Justice 
Hcn'ble Mr*Justice V.N.Khare 
Hon'ble Mr.Justice M.Srinivasan 


Shree pal Singh, Adv. for the Petitioner 


D.M,Nargolkar, Adv, for the Respondent 

P.N.Mishca, Sr.i^dv,, S.W.A. Quadri, Ms.Sushma Suri and 
Ms.Neena Gupta, Advs. with him for -IJaiocps; of India 


ORDER 


The following Order of the Court was delivered 
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REPORTABLE 


IN THE SUPREME COURT OF INDIA 
CIVIL ORIGINAL JURISDICTION 
WRIT PETITION (CIVIL) NO. 588 OF 1998 

Harsh Pratap Sisodia ... Petitioner 

Versus 

Union of India & Ors. ... Respondents 


ORDER 

The petitioner passed his Intermediate Examination conducted 
by the Board of High School and Intermediate Education, U.P. and 
subsequently £^peared in the All India Pre-Medical/Pre-Dental 
Entrance Examination conducted l?y the Central Board of Secondary 
Education, The petitioner qualified in the entrance examination and 
was informed vide communication dated 10-7-1998 that allotments to 
medical colleges would be made by the Directorate General of 
Health Services. Later on, the petitioner was informed by the 



Assist Direaor General, Health Services on 14-9-1998 that he 
had been allotted a seat for admission to MB6S at Dr. V.M. Medical 
College, Solapur. On being approached, the Collie, however, on 
28-9-1998, refused admission to the petitioner. The Assistant 
Director General, Health Services, on being so apprised by the 
petitioner, wrote to the Medical College at Solapur on 7-10-1998, 
advising them to admit the petitioner who had qualified in the 
entrance test against 15% All India Quota. The College, however, 
expressed its inability to do so on 13^*^ October, 1998. The request 
of the petitioner to the Assistant Director General, Health Services to 
secure him admission in any other College also bore no fruit. The 
petitioner thereupon has filed this writ petition. 

While counters have been filed by respondent Nos. 1 and 2, 
respondent Nos. 3, 4 and 5, namely, the State of Maharashtra, the 
Directorate of Medical Education and Research, Mumbai and Dr. 
V.M. Medical Collie, Solapur have not filed their counters or 
response till date in spite of opportunities granted to them for the 
purpose. 

We have heard learned counsel for the parties. 
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The Dean, Dr. V.M. Medical College, respondent No, 5 
refused to admit the petitioner, who had qualified in the entrance test 
for admission against the 15% All India Quota. The reasons for 
refusal are contained in the communicaiion dated 28-9-1998 from the 
Dean to the Assit. Director General of Health Services. The relevant 
portion of the letter reads thus : 

“.Mr. Sisodia had passed Intermediate 

Examination of U.P. Board in the year July, 1993 
without Biology. Subsequently, he had passed 
Biology as his subject at intermediate Board in the 
year July, 1994 and secured 56 marks. 

As per rules existing in this State, 
incumbent must have passed H.S.C. or equivalent 
exam. in one and the same attempt. Please 
refer Rule 4,4 for eligibility for the MBBS 
admission. This incumbent does not fulfil the 
condition prescribed under the Rule for 
eUgibiUly.” 

The eligibility criteria for admission to the medical colleges, 
throughout the country, under 15% All India Quota, as stipulated by 
Rule 4.4 of CBSE (information bulletin of 1998) does not show that 
there is any such requirement as was being raised by the Dean of the 
Medical College i.e. that the candidate must have passed H.S.C. or 
its ^uivalent exam ‘in one and the same attempt’. The petitioner 
liiiCi pjissed his intermediate examination in first division. Later on he 





also passed the Biology subject in 1994. The petitioner, thus, 
satisfied the requirements prescribed by Code 02 of Rule 4,4 (iii) of 
the All India Pre-Medical Examination Rules. The condition 
imposed by the Maharashtra State, for passing the qualifying 
examination ‘in one and the same attempt’ can have no application to 
the candidates who qualify the entrance examination against 15% All 
India Quota and are allotted a seat in the MBBS against that quota to 
a medical college. 

It is not disputed that the criteria of eligibility for allotment of 
seat to MBBS against 15% All India Quota has been fixed by the 
CBSE in consultation with the Medical Council of India under a 
modified scheme approved by this Court. Under that scheme the 
States olid Colleges, CoiiriGt insist upon, satisfaction of the State 
requirements” as a condition to grant admission to the allottees 
against 15% All India Quota. It is, therefore, not open to any State 
to fix any additional eligibility criteria in cases of candidates who fall 
under 15% All India Quota. The eligibility criteria having been 
approved by this Court it could not be ignored by the Dean, Medical 
College. SolLpur. The denial of admission to the petitioner was thus 
holly illegal and unjustified. Consequently, this writ p^ition 



succeeds and is allowed. The Dean, V.M. Medical College, Solapur 
is, hereby, directed to grant admission to the petitioner in the First 
Year of M.B.B.S. course under 15% All India Quota forthwith. 

Since, the petitioner w'as kept out of the College, on wholly 
unjustified and illegal grounds, it is obvious that he would not be 
able to make up the attendance criteria, if the attendance is to be 
counted from the date when the session started. It, therefore, 
appears appropriate to us to direct that the attendance in the case of 
the petitioner, should be counted from the date when the admission 
is granted to him pursuant to the directions hereinabove made, by the 
Medical College, Solapur to consider his eligibility for appearing in 
the examination. 

Writ Petition is, accordingly, allowed but with no order as to 

costs. 

.CJI. 

.J. 

( V.N. Khare) 


New' Delhi, 
February 5, 1999. 


( M. Srinivasan ) 


J. 







R£i^OkT/iBLE-ll5/99 

IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NO, 1571 OF 1999 
(From the Judgment and Order dated 30*7,98 of the Bombay 
High Court in W.p.No,2687 of 1997) 


Shivaji University through Director ,.*Appellant 


V, 

Bharti Vidyapeeth through Joint 

Secretary & Ors, .Respondents 


THE 16TH DAY OF MARCH,1999 


Present; 


Hon'ble Mr, Justire S.p,Bharucha 
Hon’ble Mr, Justice R.C,Lahoti 


U.U.Lalit, Adv, for the appellant 


A.M.Khanwilkar, Nikhil Shakardande, V.D.Khanna, Advs, 
for the Respondents. 


JUDGMENT 


The following Judgment aif the Court was delivered: 






IN THE StiPREME COURT OF LNDIA 


CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NO.^ 571of 1999 
(Arising out of SLP (Civil) No. 1899 of 1999) 


Shivaji University through Director 
versus 

Bhartf Vidyapeeth through Joint Secretaiy & Ors. 


.. Appellant 


.. Respondents 


J U D G M E N T 


Bharucha. J. 

Dela\’ condoned. 

Leave granted. 

The order under challenge was passed by a Division Bench of the High Court of 
Bombay. 

The first respondent educational institution was granted permission by the appellant 
univ'ersity, subject to the approval of the third respondent, the Medical Council of India, to 
start a law college at Sangli to provide only morning classes for a three year course. The 
permission of the diird respondent not having been recewed. the college was not 



commenced during the academic year 1994-95. The same thing happened in respect of 
the academic year 1995-96. 

On 13* June. 1995 the second respondent the State of Maharashtra, passed a 
resolution on the subject of permission for new law colleges cm permanent unaided basis in 
Districts of the State where not a single law college existed. It noted that this Court was yet 
to hear and dispose of an appeal in respect of grant-in-aid to priv^ate law' colleges in the 
State. (That decision was rendered on 16* August, 1995, in State of Maharashtra vs. 
Manubhai Pragaji Vashi & Ors. . 1995(5) SCC 730). The resolution stated that till such 
time that appeal was disposed of, if applications and proposals were received to open law 
colleges in Districts where not a single law college existed, the>' would be considered. On 
25* September, 1995 the first respondent made an application to the appellant for 
permission to start the said law college for the academic year 1996-97. On 28® September. 
1995 such permission was declined on the ground that a law college already existed at 
Sangli. 


On 20* August, 1996 the third respondent communicated to the first respondent its 
permissiem to start the said law^ college “for teaching three year course for die duee years 
with morning classes only from 1996-97^. On 19* October. 1996 the Director of the 
appellant wrote to the 2“* respondent stating that the first respondent had sent a proposal 
for starting the said law college in year 1995-96 and the appellant's Board had 
recommended the said proposal to the 2^ respondent but it had not been given provisional 
sanction. The letter stated that the approval of die third respondent (referred to above) was 
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considered valid for the year 1997-9S and it was. therefore, requested that orders be passed 
to start the said law college from June, 1997. On 30*^ October, 1996 die first respondent 
applied to the appellant for permission to start the said law college for the academic year 
1997-98. On 22""* November, 1996 a draft Perspective Plan was prepared bj' the appellant 
under the provisions of Section 82 of the Maharashtra (JnKersities Act 1994. The 
application of the first respondent dated 30* October. 1996 was rejected on 24* 
December. 1996. The reason for the rejection was that the location of the said law college 
was outside the draft Perspccti\'e Plan and one law college alread>’ existed in Sangh. On 
3^^^ February and 1®* March. 1997 the appellant wrote to the 2"'* respondent requesting that 
its letter dated 19* October. 1996 be treated as cancelled. It stated that it had not 
recommended the proposal of the first respondent to start the said law college for the year 
1997-98. 


In April 1997 the fii-st respondent filed the writ petition upon which the judgment 
and order under challenge was passed. an interim order the first respondent was 
permitted to start the said law' college. In the judgment and order under challenge, the 
High Court found that the figures of population and the grant of permission to law^ colleges 
at smaller places in the area of operation of the appellant as also the Perspecth e Plan 
justified the opening of a morning law college at Sangli ha\Tng regard to Sangli’s 
population. The appellant had, for the earlier years, recommended the proposal to open 
the said law college. There was a need for opening a post-graduate Department of Law in 
the appellant-University, as appeared fi'om certain guidelines and the Perspectri'e Plan. 
The reasons giv'en in the letters dates 28* December, 1995 and 24* December. 1996 
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rejecting the first respondent's proposal showed non-application of mind and arbitrariness. 
The affida\it of the second respondent did not disclose an\' polic}^ decision which would go 
against the grant of the permission. The appellant was bound by the contents of its letter 
dated 19* October. 1996, which had neither been recalled nor cancelled Assuming that 
the resolution dated 13* June, 1995 was valid, after the decision in Manubhai Pragaji 
\'ashi’s case (ibid) there w^as nothing to suggest that a policy decision had been taken not to 
permit an additional college e\en where there was a need for it and the appellant and third 
respondent had approved the law college. Upon this basis, the High Court passed the 
following order; 


A) The rejection of the petitioner’s proposal under letter 
dated 28* December. 1995 sent by the Dqmw Registrar and its 
communication dated 15* January. 1996 is hereby quashed and set 
aside. 


ii) The rejection of the petitioner’s proposal under letter 
dated 24* December. 1996 and its communication on 3^^ January, 
1997 by the DepuU' Registrar of the Universitv^ is hereby quashed 
and set aside. 

iii) In view of the approval accorded by the Bar Council of 
India under its letter dated 20* August. 1996 and the letter dated 
19* October. 1996 issued b}' the Board of College and Universitv 
Development the petitioner s application for opening of a morning 
Law College, at Sangli shall be deemed to have been approved by 
the Shivaji Uftiversitv under sub-section(4) of Section 82 of the 
Maharashtra Universities Act 1994 fi-om the academic >'ear 1997- 
98 onwards for a Three Year Degree Law Course. 

iv) In view of the aforesaid the petitioner's application for 
permission to open a morning Law College at Sangli shall be 
deemed to have been granted by the State (jovemment and 
pennission shall be deemed to have been granted to open the said 
Law College under sub-section (5) of Section 82 of the Maliarashtra 
Universities Act 1994 fi-om the academic year 1997-98 onwards for 
a Three Year Degree Law Course, 



V) In \iew of the ad interiin order passed by this Court on 
19* June, 1997 and the order dated 17* July, 1998 passed in C.A. 
No.5647 of 1998. we hereby direct that provisional affiliation be 
deemed to have been panted to the petitioner’s college for the 
Academic Year 1997-98 and 1998-99 in accordance with the 
provision of Section 83 of the Maharashtra Universities Act. 1994. 

vi) We, however, direct that for obtaining affiliation for the 
academic year 1999-2000 the petitioner will be required to make the 
requisite application and follow the procedure laid down under the 
Maharashtra Universities Act 1994. 

vii) With a view to obviating any hardships to the students 
who have been admitted during the Academic Year 1997-98 and 
1998-99 under the orders passed by this Court on the 19* June, 
1997 and 17* Juh', 1998 we direct the second respondent 
UniversiW to permit such students to appear for the requisite 
examinations and further to declare the results of the students who 
so appear. It is our unfortunate experience that despite the orders of 
this Court students or their parents are required to approach the 
court for (a) permission to appear in the examination, (b) for 
direction to declare their results and (c) permission to admit them in 
the next year. We wish to obviate such injustice to the students in 
particular.’* 


It is difficult to hold that the Government Resolution dated 13* June. 1995 lays 
down, as a matter of policy, that where there is a single law college in a Dbtrict of the State 
no other law college therein will be permitted. In the first place, the resolution was to 
operate only till such time as this Court rendered its decision in Manubltai Pragaji Vashi's 
case (ibid) and it provided that in that interregnum applications and proposals for the 
commencement of law colleges would be considered if received from Districts where no 
law college existed. In the second place, and assuming that that is the policy, this is clearly 
arbitrary and unreasonable. Account has not to be taken of whether or not a law college 
exists in a District. Uliat is relevant and what should be taken into consideration is the 



population which the existing law college serves and whether, therefore, there is need for 
an additional college. 

The refiis^ by the appellant to grant to the first respondent permission to start the 
said college based upon the same reason is, therefore, also arbitraiy and unreasonable. The 
draft Perspective Plan is also to, more or less, the effect and the refusal based thereon is, 
therefore, also arbitraiy' and unreasonable. 

To this extent we are in agreement with the High Court and need not dilate further. 

Where we differ is with the order that the High Court has passed, particularly in 
clause (iii) thereof, quoted above. In our view, it is a University which must decide 
whether or not it can support the proposal for the commencement of a new college. If in a 
given case the University has gone wrong in declining such permission by reljing upon 
ground which is arbitraiy or unreasonable or otherwise defectrve. die court should set aside 
such refusal and return the matter to the University for re-consideration in the light of its 
judgment. 

In the instant case, we are in no doubt that the appellant was in error in refusing to 
accord permission to the first respondent to start the said law college only because a law 
college already existed at That decision must, therefore, be set aside said the matt^ 

must go back to the appellant to consider the issue afi'csh. In doing so it must take into 
consideration what die population of Sangli District is. wh?t population the existing law 



college serves and whether the said law college is, in this light, required. Havii^ regard to 
the lapse of time, the appellant must do so within eight weeks. 

Having regard to the fact that the said law college has admitted students for the 
academic year 1998-99 pursuant to the High Courts interim order, whether that teim 
comes to an end in the summer of 1999 or the winter of 1999. it is proper to permit the 
term to be completed and the students to take the examinations. For the purposes of 
following academic years, the decision to be rendered by the appellant as aforestated shall 
govern. 


We do not consider it necessary to go into any other aspect for the purposes of this 

appeal. 


Order on the appeal accordingly. No order as to costs. 


.J. 

(S.P. Bharucha) 


New Delhi 
March 16. 1999. 


(R.C. Lahoti) 


J. 
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IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NO. 1571 OF 1999 
(From the Judgment and Order dated 30,7,98 of the Bombay 
High Court in W.p.No. 2687 of 1997) 


Shivaji University through Director Appellant 


V. 

Bharti Vidyapeeth through Joint 

Secretary & Ors, ...Respondents 


THE 16TH DAY OF MARCH,1999 


Present; 

Hon*ble Mr.Justire S.p.Bharucha 
Hon'ble Mr,Justice R.C.Lahoti 


U,U.Lalit^ Adv, for the appellant 


A,M,Kha!iv;il}car, Nikhil Shakardande, V.D.Khanna, Advs, 
for the Respondents, 


JUDGMENT 


The following Judgment i££ the Court was delivered; 






IN THE SLTPREME COLTRT OF LNDIA 


CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NO.^ 571of 1999 
(Arising out of SLP (Ciril) No. 1899 of 1999) 

Appellant 

Respondents 

JUDGMENT 


Shivaji University through Director 
versus 

Bharti Vidyapeeth through Joint Secretary & Ors. 


Bharucha. J. 

Dela\’ condoned. 

Leave granted. 

The order under challenge was passed by a Division Bench of the High Court of 
Bombay. 

The first respondent educational institution was granted permission by the appellant 
university, subject to the approval of the third respondent, the Medical Council of India, to 
start a law college at Sangli to provide only morning classes for a three year coui^e. The 
permission of the third respondent not having been recewed. the college was not 



commenced duiing the academic year 1994-95. The same thing happened in respect of 
the academic year 1995-96. 

On 13* June. 1995 the second respondent, the State of Maharashtra, passed a 
resolution on the subject of permission for new law’ colleges on permanent unaided basis in 
Districts of the State where not a single law college existed. It noted that this Court was yet 
to hear and dispose of an appeal in respect of grant-in-aid to pri’vate law colleges in the 
State. (That decision was rendered on 16* August, 1995, in State of Maharashtra vs. 
Manubhai Pragap Vashi & Ors. . 1995(5) SCC 730). The resolution stated that till such 
time that appeal was disposed of, if applications and proposals were received to open law 
colleges in Districts where not a single law college existed, the>' would be considered. Dn 
25* September, 1995 the first respondent made an application to the appellant for 
permission to start the said law college for the academic year 1996-97. On 28* September. 
1995 such permission was declined on tiie ground that a law' college already e.xisted at 
Sangh. 


On 20* August, 1996 the third respondent communicated to the first respondent its 
permission to stat the said law college “for teaching three year course for die three years 
with morning classes only firom 1996-97”. On 19* October, 1996 the Director of the 
appellant wrote to the 2**^ respondent stating that the first respondent had sent a proposal 
for starting tiic said law college in year 1995-96 and the appellant’s Board had 
recommended the said proposal to the 2“* respondent but it had not been given provisional 
sanction. The letter stated that the approval of the third respondent (referred to above) was 
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considered Vidid for the year 1997-98 and it was. therefore, requested that orders be passed 
to start the said law college from June, 1997. On 30* October, 1996 the first respondent 
applied to the appellant for permission to start the said law college for the academic year 
1997-98. On 22"** November, 1996 a draft Perspecti\'e Plan was prepared by the appellant 
under the provisions of Section 82 of the Maharashtra Uni\’ersities Act. 1994. The 
application of the first respondent dated 30* October. 1996 was rejected on 24* 
December. 1996, The reason for the rejection was that the location of the said bw college 
was outside the draft Perspective Plan and one law college alread>' existed in Sangli. On 
3'^'^ February and 1* March. 1997 the appellant WTote to the 2"^* respondent requesting that 
its letter dated 19* October. 1996 be treated as cancelled. It stated that it had not 
recommended the proposal of the first respondent to start the said law college for the year 
1997-98. 


In April, 1997 the first respondent filed the writ petition upon which the judgment 
and order under challenge was passed. By an interim order the first respondent was 
permitted to start the said law college. In the judgment and order under challenge, the 
High Court found that the figures of popubtion and the grant of permission to bw^ colleges 
at smaller places in ftie area of operation of the appellant as also the Perspeem'e Plan 
justified the opening of a morning bw college at Sangli having regard to Sangli’s 
popubtion. The appellant had, for the earlier years, recommended the proposal to open 
the said bw college. There was a need for opening a post-graduate Department of Law in 
the appellant-Univ'ersity, as appeared from certain guidelines and the Pcrspectix’e Plan. 
Die reasons given in the letters dates 28* December, 1995 and 24* December. 1996 
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rejecting the first respondent's proposal showed non-application of mind and arbitrariness. 
The afiSdavit of the second respondent did not disclose an> policy decision which would go 
against the grant of the permission. The appellant was bound by the contents of its letter 
dated 19*** October. 1996, which had neither been recalled nor cancelled Assuming that 
the resolution dated 13“* June. 1995 was valid, after the decision in Manubhai Pragaji 
Vashi’s case (ibid) there was nothing to suggest that a policy decision had been taken not to 
permit an additional college even where there was a need for it and the appellant and third 
respondent had approved the law- college. Upon this basis, the High Court passed the 
following order: 


‘H) The rejection of the petitioner’s proposal under letter 
dated 28“* December. 1995 sent by the Deputy Registrar and its 
communication dated 15*** January. 1996 is hereby quashed and set 
aside. 


ii) The rejection of the petitioner's proposal under letter 
dated 24* December. 1996 and its communication on January, 
1997 by the Deputy' Registrar of the University' is hereby quashed 
and set aside. 

iii) In \iew of the approval accorded by the Bar Council of 
India under its letter dated 20* August, 1996 and the letter dated 
19* October, 1996 issued by the Board of College and University- 
Development the petitioner's application for opening of a morning 
Law College, at Sangli shall be deemed to have been approved by 
the Shivaji University under sub-section(4) of Section 82 of the 
Maharashtra Unrv'ersities Act 1994 from the academic \-ear 1997- 
98 onwards for a Three Year' Degree Law Course. 

iv) In \iew of the aforesaid the petitioner's application for 
permission to open a morning Law College at Sangli shall be 
deemed to ha\e been granted by the State (jovemment and 
permission shall be deemed to have been granted to open the said 
Law College under sub-section (5) of Section 82 of the NJaharashtra 
Universities Act 1994 fi*om the academic year 1997-98 onwards for 
a Three Year Degree Law Course. 



v) In view of the ad interim order passed by this Court on 
19“^ June, 1997 and the order dated 17**^ July. 1998 passed in C.A. 
No. 5647 of 1998. we hereby direct that provisional affiliation be 
deemed to have been granted to the petitioner's college for the 
Academic Year 1997-98 and 1998-99 in accordance with the 
provision of Section 83 of the Maharashtra Universities Act. 1994. 

vi) We, however, direct that for obtaining affiliation for the 
academic year 1999-2000 the petitioner will be required to make the 
requisite application and follow the procedure laid down under the 
Maharashtra Universities Act 1994. 

vii) With a view to obviating any hardships to the students 
who have been admitted during the Academic Year 1997-98 and 
1998-99 under the orders passed by this Court on the 19* June, 
1997 and 17* Juh', 1998 we direct the second respondent 
Universitv' to permit such students to appear for the requisite 
e.xaminations and further to declare the results of the students who 
so appear. It is our unfortunate experience that despite the orders of 
this Court students or their parents are required to approach the 
court for (a) permission to appear in the examination, (b) for 
direction to declare their results and (c) permission to admit them in 
the next year. We wish to obviate such injustice to the students in 
particular.’’ 


It is difficult to hold that the Government Resolution dated 13* June. 1995 lays 
down, as a matter of policy, that where there is a single law college in a District of the State 
no other law college therein will be permitted. In the first place, the resolution was to 
operate only till such time as this Court rendered its decision in Manubliai Pragaji Vashi's 
case (ibid) Mid it provided that in that interregnum applications and proposals for the 
commencement of law colleges would be considered if received fi'om Districts where no 
law college existed. In the second place, and assuming that that is the policy, this is clearh^ 
arbitrary and unreasonable. Account has not to be taken of whether or not a law college 
exists in a District. WTiat is relevant and what should be taken into consideration is the 



population wiiich the existing law college serves and whedier. therefore, there is need for 
an additional college. 

The reiusal b)' the appellant to grant to the first respondent permission to start the 
said college based upon the same reason is, therefore, also arbitrary’ and unreasonable. The 
draft Perspective Plan is also to, more or less, the effect and the refusal based thereon is, 
ttierefore, also arbitrai>' and unreasonable. 

To this extent wc are in agreement with the High Court and need not dilate further. 

\Miere we differ is with the order that the Hi^ Court has passed, particularly' in 
clause (iii) thereof quoted above. In our view, it is a University which must decide 
whether or not it can support the proposal for the commencement of a new college. If in a 
given case the University has gone wrong in declining such permission by relying upon 
ground which is arbitrary or unreasonable or otherwise defectiv'e. die court should set aside 
such refusal and return the matter to the University' for re-consideration in the light of its 
judgment. 

In the instant case, we are in no doubt that the appellant was in error in refusing to 
accord permission to the first respondent to start the said law college only because a law 
college already existed at San^. That decision must, therefore, be set aside and the matter 
must go back to the appellant to consider the issue afi-esh. In doing so it must take into 
consideration what the population of Sangli District is, whpt population the existing law 



college and whether the said law college is, in this light, required. Having regard to 

the lapse of time, the appellant must do so within eight weeks. 

Having regard to the fact that the said law college has admitted students for the 
academic year 1998-99 pursuant to the High Courts interim order, whether that tenn 
comes to an end in the summer of 1999 or the winter of 1999. it is proper to permit the 
term to be completed and the students to take the examinations. For the purposes of 
following academic years, the decision to be rendered by the appellant as aforestated shall 
govern. 


We do not consider it necessary to go into any other aspect for the purposes of this 

appeal. 


Order on the appeal accordingly. No order as to costs. 


.J. 

(S.P. Bhamcha) 


New Delhi. 
March 16, 1999. 


(R.C. Lahoti) 


J. 
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IN THE SUPREME COURT OF irJDIA 
CIVIL APPELLATE JURISDICTION 

CIVIL APP E^ OF _ ^TC ^ 

(From the Judgment ancJ Order da ced o' the 

Punjab £c Haryana High Courn in C.//*p,No, 1^304 of 199S) 


Preeti Mittal, etc. etc. 


...Appellants 


V, 


Gaganjot Kaur Saira & Ors, etc. etc, r,-Respondents 


THE 5TH DAY OF APRIL,1999 


Present; 

Hon*ble Mr*Justice K,Venkataswami 
Hon'ble Mr.Justice S.S^Mohammed Quadri 


M.P.Verma, Sr.Adv,, Mrs.Sheela Goel, Subrat Birla, 
S.C.Birla, Ms.Indu Malhotra, Rao Ranjit, Manohar Lai, 
Dinesh Verma, R,D, Upadhyay, Dr.Ramesh K.Haritash, 
C.S./^shri, Shailendra Bhardwaj, S.L,Gupta, K.P.Singh, 
K.K.Misra, J.S.Atri, t-->Ktlahan Pal,Singh, Advs. -with him 
for the appearing parties. 


JUDGMENT 


The following Judgment of the Court was delivered: 
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IN THE SUPREME COURT OF INDIA 

CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NO . 2143_OF 1993 

(Arising out of S. L. P'^Tcl I § S'FT'of 1998} 

Pr^eti Mittal, etc. etc. ... Appellants 

Versus 

Gaganjot Kaur Saira A Ors.,etc.etc. ...Respondents 

W I T M • 

CIV IL APP EAL NOS. n OF 1999 

{Arising out of S.L.p’'. (C) Nos . 1342ST^g7r9‘55T=T98G9/98, 
19950/98, 19973/98 & 20120/98) 


J U D GHENT 


K. VENKATASKAMI, J. 


Special leave granted. 

All these eight appeals arise out of a common 
order dated 26.11.98 of the Punjab and Haryana High 
Court made in CWP Nos.12304, 12350, 13775, 13296, 12350 
of 1998. The Chandigarh Administration & Another 
{hereinafter called the 'appellants') have preferred 
four appeals and the individuals affected by the order 
under appeal have filed separately four appeals. The 
common issue relates to the admission of the candidates 
to the MBBS course for the year 1998-99 in the 
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Government Medical College, Chandigarh (hereinafter 
called the 'College'). 

Brief facts leading to the filing of the Writ 
Petitions are as under. 

The Government Medical College, Chandigarh, was 
started in the year 1991 with an annual intake of 50 
MBBS seats. 15% of the seats {7 seats) were being 
filled by the College from the All India Quota seats in 
accordance with the decision of this Court from the year 
1991 upto 1994 by admitting students selected through 
the Combined Entrance Test conducted by the CBSE, New 
Delhi. It appears that from the year 1994-1995 onwards 
the Directorate of Health Services, Ministry of Health & 
Family Welfare, Government of India, did not send any 
students against the 7 seats on account of an order of 
the Punjab & Haryana High Court holding that the College 
was not a recognised one. Consequently, all the 50 
seats were filled exclusively from the Chandigarh Pool, 
While so, on 27,3.1998 the Punjab & Haryana High Court 
in CWP No.2731 of 1998 held that 100% reservations for 
the students of Chandigarh Pool was against the settled 
principles of law on the point. In view of the said 
judgment dated 27.3.98 of the Punjab & Haryana High 
Court, it was decided by the Administration to fill up 
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15% seats from Ail India Pool and the remaining 85% from 
Chandigarh Pool. Accordingly, a Notification was issued 
on 19.9.98, In the said Notification, clause (d) reads 
as follows 

"If candidate clears in All India Pool, even 
though belonging to Chandigarh, he/she would 
have the right to be considered and admitted 
in that pool subject to his/her merit. Other 
conditions would remain the same." 

Similar clause identically worded bearing No.4 finds a 
place under the heading 'Clarifications' in the 
Prospectus issued for the year 1993 by the College. 

After the select list was published, the 
contesting respondents in these appeals challenged the 
same by filing the separate Writ Petitions. 

The question that fell for consideration of the 
Punjab & Haryana High Court was whether the 
Administration was right in first filling up 85% of 
Chandigarh Pool out of merit list and then filling up 
the remaining 15% of Ail India Pool. According to the 
Writ Petitioners before the High Court (hereinafter 
referred to as 'Writ Petitioners'), the Administration 
was not right and it has acted against the spirit of 
clause (d) of the Notification corresponding to clause 4 
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of the 'Clarifications’ given in the Prospectus, The 
contention of the Writ Petitioners was that 15% of the 
All India Pool must have been filled in first and the 
remaining 35% of Chandigarh Pool must have been filled 
up subsequently. The reason for taking such a stand by 
the Writ Petitioners was that by filling up Chandigarh 
Pool first, the meritorious students hailing from 
Chandigarh lost their seats/claims, which had been given 
to candidates from All India Pool. Factually speaking, 
according to the Writ Petitioners the first seven 
numbers from the merit list were all candidates from the 
Chandigarh Pool. But for the impugned procedure 
followed by the Administration by filling up Chandigarh 
Pool in the first instance, no single seat could have 
gone to candidates from All India Pool. In that way, 
according to the Writ Petitioners, the Chandigarh Pool 
candidates are affected. On the other hand, the reason 
for filling up the Chandigarh Pool first followed by All 
India Pool, according to the Administration, was to 
safeguard the interests of All India Pool candidates and 
to make the order of the High Court meaningful and 
purposeful. 

It was the claim of the Administration that neither 
the Notification nor the Prospectus gives aay specific 
direction regarding the filling up of candidates in the 
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first instance from either Fool. Therefore, the 
Administration by invoking clause-1 of the 'Overriding 
Conditions* given in the Prospectus, devised the method 
as noticed above. 

The High Court, after considering the rival 
submissions and interpreting clause (d) of the 
Notification equivalent to clause 4 of the 
'Clarifications', was of the view that the procedure 
followed by the Administration was not in accordance 
with the said instructions/Prospectus. The High Court 
also was of the view that there was no occasion for the 
Administration to invoke clause-I of the overriding 
conditions as there was no ambiguity. It is seen from 
the judgment that the High Court proceeded on the basis 
that the Notification dated 19.5.98 explicitly made a 
provision that the All India Pool candidates would be 
filled in first and the Chandigarh Fool thereafter 
according to the merit. This assumption appears to be 
not correct. In view of what is stated above, the High 
Court allowed the Writ Petiitons and directed the 
appellants to reframe the merit 1 ist of the eligible 
candidates for the admission to HBBS course by filling 
up All India Pool in the first instance and then the 
candidates from the Chandigarh Pool. The High Court 
also set aside the seat given to a Scheduled Caste 



candidate from Chandigarh Pool on the groimd that no 
Scheduled Caste candidate from All India Pool was 
available and directed that the seat should be given to 
the general candidate from All India Pool. 

Aggrieved by the above decision of the High Court, 
these appeals are preferred by special leave. 

The leading argiiiaent was advanced by Ms.Indu 
Malhotra, learned counsel appearing for the 
Adininistation. According to the learned counsel, the 
common issue raised in these cases is a one time issue 
in the sense that the seats belonging to the All India 
Pool were being filled up, upto the year 1994, by 
accepting the students whose names were given by the 
Central Board of Secondary Education. Thereafter, 
between the year 1995-1998 no students were accepted 
from the All India Quota due to lack of recognition of 
Government Medical College, Chandigarh, by the Medical 
Council of India. It is only for the year 1998-1999 the 
students were sought to be accepted from the All India 
Pool in compliance with the directions given by the High 
Court of Punjab & Haryana. With effect from the 
academic year commencing 1999, the Central Board of 
Secondary Education would recommend names of candidates 
to be given admission to the seats set apart for the All 
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India Pool and, therefore, the present arrangement was 
only for the academic year 1998-99 and will not recur 
hereafter. 


Apart from the above submission, it is the 
contention of the learned counsel for the appellants 
that this Court in State of Maharashtra Vs. Minoo laoazer 
Kavarana & ors., et c. [{1989) 2 3CC 5263 has 


categorically 

held 

that filling 

up of seats 

by 

the 

Administration 

is 

the exclusive 

jurisdiction 

of 

the 


Administration and the Courts shall not interfere with 
that unless the course adopted by the Administration was 
arbitrary. According the learned counsel, the 
Administration has to resort to the method adopted in 
these cases to safeguard the interests of the candidates 
from All India Pool and if the direction given by the 
High Court is to be followed, it will be not only 
detrimental to the interests of students applying under 
All India Fool, but also will be contrary to the law 
laid down by this Court in Minoo Noazer K^y[ar^i^s_ case 
(supra). 


On the other hand, counsel appearing for the 
contesting respondents (writ petitioners before the High 
Court} contended that the High Court was right in 
interpreting the scope of clause {d) of the Notification 
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corresponding to clause 4 of the ‘Clarifications’. It 
was also the contention of the learned counsel appearing 
for the contesting respondents that it is not open to 
the Administration to go against a judgment of the 
Pu^nab & Haryana High Court rendered in CWP Ko.11653/98 
{Neetika Bansal Vs. Chandigarh Admn. & Ors.) just before 
the release of the list, dismissing a writ petition 
moved by a candidate from All India Pool praying for a 
direction to the Administration to fill up first the 
candidates from Chandigarh Pool and then the candidates 
from All India Pool. 

Learned senior counsel appearing on behalf of 
Shishir Gupta (Writ Petitioner in W.P. Ko.13775/98) 
submitted that his name (Shishir Gupta) was found in the 
merit list at Serial No.50 and in spite of that, he was 
not selected whereas Serial Numbers below him were found 
in the Select List. To this, the answer of learned 
counsel for the appellant-Administration is that Shishir 
Gupta did not apply for a seat in the Governruont Medical 
College, Chandigarh, and therefore he cannot find fault 
with the Select List. 

We have considered the rival submissions. 

We have already seen that from 1994-1995 to 1997- 


a 



1998 no students were selected from the All India quota 
on the ground that the Government Medical College, 
Chandigarh had no recognition from Medical Council of 
India. It is only by reason of the judgment of the High 
Court in C.W.P. No. 2731/98 the Chandigarh 
Administration decided to fill up 7 seats by candidates 
from All India Pool. It is important to bear in mind 
that neither the Notification nor the Prospectus issued 
for admission to MBPS Course for the Session i998-'99 did 
contain any indication that the seats for All India Pool 
would be filled up first and thereafter the seats 
reserved for Chandigarh/U.T. Pool would be filled up. 
The High Court at one place wrongly stated as follows 

"Administration in its Notification dated 
19.05.1998 explicitly made a provision that 
the All India Fool carididates would be filled 
in the first and the Chandigarh Pool 
thereafter according to merit." 


Learned counsel appearing for the contesting 
respondents also could not sustain the above assumption 
of the High Court as there was no such direction in the 
Notification/Prospectus. 

While rejecting the contention of the learned 
counsel appearing for the Administration about the 
invoking Clause 1 of the overriding conditions, the High 
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Court observed thus 


"Clause 1 of the "Overriding Conditions" given 
at page 6 of the Brochure is reproduced 
below; - 


1. AdiTiissions are made according to 
the IS and regulations as mentioned in 



Ubish_BS_provision axists i n the 

■Prospectus, the de cision of t he Admission 

■Cwmittee_sttall_ be final. No 

correspondence will be entertained 
regarding rejection or disqualification 
of any candidate." 


It will be seen that this clause authorised 
the Admission Committee to operate in two 
fields in case of doubt: firstly, in matters 
which needed interpretation and secondly, in 
such matters where no provision existed in the 
prospectus. To our mind, the conditions for 
exercise of this power did not exist in the 
present case as there was no ambiguity, flaw 
or any gap in the provisions of the prospectus 
or the brochure with regard to the manner or 
method to be followed in the making of 
admissions as it had repeatedly been set out 
by implication in both these documents that 
admissions were to be made first against the 
All India Pool and thereafter against the 
Chandigarh Fool seats." 


The above observations also do not appear to be 
correct because as noticed earlier neither the 
Notification nor the Prospectus give any guideline as to 
the manner of filling up of the seats which necessitated 
the Admission Committee to invoke Clause 1 of the 
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'Overriding Conditions* in the Prospectus► The High 
Court was, therefore, not right in holding that there 
was no room for the Admission Committee to invoke 
Clause 1 of the 'Overriding Conditions*. 

It is seen from the papers that on 3.S.1998, a day 
before the publication of the results, the Admission 
Comittee decided to fill up Chandigarh Pool first and 
thereafter to fill up the All India Pool. The reasons 
for doing so, according to Chandigarh Administration, 
were that such a course will benefit the All India Fool 
candidates and the Chandigarh Pool candidates were 
eligible to be considered for both Pools and they were 
in a large number. It was also considered that the 
meritorious candidates of Chandigarh Pool were 
accommodated in the 43 seats set apart for Union 
Territory and the Chandigarh students did not encroach 
upon the seats set apart from the All India Fool for 
which also they (Chandigarh Fool) were eligible to be 
considered- The reasons for filling up Chandigarh Pool 
first do appear to us as fair and reasonable for it made 
the selection of candidates from All India Pool 
meaningful. The observations of the High Court that the 
decision of the Admission Committee to fill up the 
Chandigarh Pool seats first had the effect of denying 
admission to some of the Chandigarh Pool candidates who 
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would have otherwise secured admission in the All India 
Pool is also net sustainable as the meritorious students 
from the Chandigarh Pool were permitted to compete with 
the All India Pool candidates. As a matter of fact in 
the All India Pool list published, candidate from 
Chandigarh Pool was selected. 

It is in these circumstances that the judgment of 
this Court in State of Maharashtra vs. Min oo Moazer 
Kavarana & Ors. etc. [(1989) 2 SCC 626) was pressed into 
service by the Chandigarh Administration before the High 
Court. The learned Judges however were of the view that 
that judgment was rendered on the peculiar facts of that 
case and, therefore, reliance cannot be placed. On the 
other hand, we find that the judgment of this Court in 
the said case sguarely covers the issue. This Court in 
the said judgment, while dealing with more or less 
similar situation, observed as follows 


”It may be stated at this stage that by virtue 
of the judgment in the case of Hidamarti 
Kaheshkumar vs. State of Maharashtra relating 
to admission in Medical ColTeges in 
Maharashtra, the State of Maharashtra laid 
down the policy of regional reservation of 70 
per cent of seats for the region of Bombay and 
the remaining 30 per cent of seats for the 
candidates outside Bombay but within the State 
of Maharashtra. It has already been noticed 
that the High Court is of the view that the 30 
per cent of seats should have been filed up 
first and, thereafter, 70 per cent of regional 
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seats should have been filled up. We have not 
been able to understand the reason for this 
view of the High Court. If 30 per cent of 
seats are filled up first, the candidates who 
are residing outside Bombay will have to 
compete with the local Bombay students who are 
also eligible for admission in the said seats. 
It may so happen that most of the seats meant 
for candidates outside Bombay may be filled up 
by the local Bombay candidates if however, 70 
per cent of seats are filled up first, the 
more meritorious Bombay students would be 
admitted and those, who would not be admitted, 
would obviously be candidates obtaining lesser 
marks and it will not be difficult for the 
outside candidates to compete with them for 
the said 30 per cent of seats. The question 
whether 70 per cent of seats or 30 per cent of 
seats should be filled up first is a question 
which should be left to the discretion of the 
government. In our opinion, this aspect is 
not within the purview or the jurisdiction of 
the court. We do not find any 
unreasonableness or impropriety in the Scats 
Government's decision to fill up 70 per cent 
of seats first. The High Court was not, 
therefore, justified in directing admission on 
the basis of filling up 30 per cent of seats 
first and, thereafter, 70 per cent of seats 
and such direction has created some 
complications in the matter." 


The above passage clearly indicates that the 
manner in which the seats were filled up by the 
Chandigarh Administration is quite in accordance with 
the view expressed by this Court. 


As observed in the said judgment of this Court, 
there was no good reason for the High Co®rt to interfere 
with the decision of the Chandigarh Administration in 
the matter of filling up of seats for the MBBS Course. 
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The contention of the learned counsel appearing 
for the contesting respondents that in view of the 
decision of the Punjab & Haryana High Court in Neetika 
Bansal case (supra) the procedure followed by the 
Chandigarh Administration was not correct, is not 
acceptable. It is seen that in the Neetika BansaX case 
(supra) the challenge related to the correctness of the 
provision (clause (d) of the Notification) which enabled 
the Chandigarh/U.T. Pool candidates to compete both for 
the All India Pool and Chandigarh Pool. While 
dismissing the writ petition, the High Court no doubt 
made certain observations which are in favour of the 
contesting respondents. However, having regard to the 
scope of the writ petition and in view of the discussion 
above, we do not think that the decision in Neetika 
Bansal case (supra) stood in the way of Admission 
Committee taking the decision, . as noted above, on 
3.8.1998. 

The contention advanced by the learned counsel 
appearing on behalf of Shishir Gupta to the effect that 
though his name did find a place in the merit list at 
Sr. No. 50, his name did not find a place in the select 
list, is also unsustainable inasmuch as that he did not 
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apply to the Government Medical College, Chandigarh. 

Incidentally, we have also noticed that the issue 
on hand, as contended by the learned counsel appearing 
for the Chandigarh Administration, is one time issue as 
from the year 1993-2000 the candidates for All India 
Pool will be given by the Central Board of Secondary 
Education and, therefore, the selection by the 
Chandigarh Administration for this category will not 
arise in future. We also notice that the candidates 
selected as per the list published by the Administration 
had undergone the course nearly for a year and in the 
absence of strong reasons for setting aside the 
selection, the Court will not interfere with the 
selection. 

Regarding the seat given to the general candidate 
in All India Pool by the Hivgh Court on the ground that 
no Scheduled Caste candidate in that Fool was available, 
we are of the view that the High Court was not right in 
giving that direction. We have already seen that as per 
Clause (d) of the Notification, the candidates from 
Chandigarh Pool are entitled to compete both for 
Chandigarh Pool as well as All India Fool. That being 
the position, when a Scheduled Caste candidate was not 
available in the All India. Fool and such candidate, is 
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available in Chandigarh Pool that must go to a Scheduled 
Caste candidate in Chandigarh Pool. The reason given by 
the High Court that on a reading of clause 3 of the 
Clarifications the seat should go to general candidate 
in All India Fool, is based on wrong appreciation of 
that clause 3. Clause 3 reads as follows 

"3. If the requisite number of students 
belonging to Scheduled Caste category are not 
available, seats thus remaining vacant will be 
open to students of the general category.” 

There is no indication that the seat belonging to 
Scheduled Caste category in a particular Pool should go 
to general category of that Pool. Clause 3 generally 
says that if a Scheduled Caste candidate is not 
available the seat roust go to general category. This 
clause read with clause 4 of the Clarifications 
corresponding to clause (d) of the Notification, will 
clearly show that if a Scheduled Caste candidate is not 
available in All India Pool that roust go to Scheduled 
Caste candidate in Chandigarh Pool,* if available. 
Therefore, the High Court was not right in directing 
that the seat belonging to Scheduled caste category in 
All India Pool to be given to general category in the 
same Pool. 

For all these reasons, the appeals are allowed and 
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the Writ Petitions filed before the Punjab and Karynna 
High Court challenging the selection of candidates for 
the first year MBBS course for the year 1398-39 shall 
stand dismissed. However, there will be no orcer as to 
costs. 


..... 

(K. "Venkat-aawanLi) 


.J, 

(SyetL Shah. Mohammed J^uadr i) 


New Delhi, 
April 5, 1999. 
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KEPORTABLE«»309/99 


IN THE SUPREME COURT OF INDIA 
CIVIL OKIGIU^L JJi<lSDICTION 

V? RIT PETITION (C) NO,, 290 OF 1997 ETC, ETC, 
( Under Article 32 of the Constitution of India) 


Dr.Preeti Srivastava & Anr, etc, et:c. ..Petitioners 


V, 

The State of Madhya Pradesh & Ors. ..Respondents 

THE IQTH LAY OF AUBUSl\ 1999 


Pr esent; 

Hon’ble the Chief Justice 
Hon*ble Mr,Justice S.B.Majmudar 
Hcn*ble Mrs-Justice Sujata V.Manchar 
Hon'ble Mr.Justice K.Venkataswami 
Hon'ble Mr,Justice V.N.Khare 

Altaf Ahmad, Additional Solicitor General, 

A.B.Pohtagi, H.N.Salve, Subodh Markandeya, P.P.Rao, 

Rajendra Sachar,Bhaskar P,Gupta, M.N.Krishnamani, 

Anoop G.Chaudhary, D.S.Nehra, Sr.Advs., (K.R.Nambiar(NP)^ 
Ashok K.Srivastava, Irshad Ahmad, Suranya Aiyar, L.R,Singh, 
Amitesh Kumar, Mrs.Vimla Sinha, Yunus Mallik, 

Ms.Chitra Markandeya, Adesh Kumar, Satish K.Agnihotri, 

Ashok K.Singh, Jamsfeed Bey, Ajay Talesara, Ambar Qamaruddin, 
S.K.Agnihotri, Ms.Yogmaya,Sakesh Kumar, K.L.Hathi, 

Bhagwan Das,A.Mariarputham, Ms.Aruna Mathur, Ms.K.Sarada 
(Ms. Indra Sawhney) Adv.(NP), Sanjay parikh, A.K.Mishra, 
Sanjay Hegde, Vikrant Yadav, Pramod Swarup, (Goodwill 
Indeevar) Adv, (NP) , L..K.Pandey, V'.N.Raghupathy, S.K^.Mebta, 
Dhruv Mehta, Fazlin Anam, Ms.Shobha, (D.K,Carg) Adv(Np), 
Advs, wJ th them for the appHaar-J ng 


JUDGMENTS 


The following Judgments of the Court were delivered: 





IN THE SLTREMf COrjpT' irPE 
CIVIL ORiGr v . • : 

WRIT PFTiru.^N {C. I<j2 ^>QOF 1997 

Dr. Preeti Sri vastava ife Anr . .Petitioners 

Versus 

The State ot Madhya Piadesh Sc Ors. ...Respondents 

WITH 

INTERLOCUTORY APPLICATION NO.2 
IN 

WRIT PETITION (C) NO 679 OF 1995 
Dr. Sadhna Devi & Ors. ...Petitioners 

versus 

State of Uttar Pradesh & Ors, .. .Respondents 

WITH 

WRIT PETITION (C) NO.3Q0 OF 1997 

Dr. Ashutosh Agravval & Ors. Petitioners 

Versus 


State of Uttar Pradesh Sc Ors. 


...Respondents 



WITH 


CIVIL APPEAL->:0. . : V w 

(Arising Out of S.L.P. ^C) No.] 2231 ol 19-^1} 

Dr. Kartar Singh & Anr. ...Appellants 

Versus 

The State of Madhya Pradesh & Ors. ...Respondents 

WITH 

REVIEW PETITION (C) NQS.2371-2372 OF 1997 
IN 

CIVIL APPEAL NOS.3I76-3177 OF 1997 

Dr. E.S. Sriuadh ...Petitioner 

Versus 

The Faciilt\^ Association & Anr ...Respondents 


WITH 


WRIT PETITION (C) NO.350 OF 1993 



Dr. Svveetv Bhartiya 
Versus 


...Petitioner 


The State of Madhya Pradesh & Ors. 


.. .Respondents 


JUDGMENT 


Mrs. Sujata V. Maiiohar, J. 


Leave granted in SLP(C) No.12231 of 1997. 


The following issue formulated by this Court at the 
commencement of hearing, requires consideration: 


“The question is whether apart from 
providing reservation for admission to the 
Post Graf jate Courses in Engineering and 
Medicine • ‘r special category candidates, it 
is open t the State to prescribe different 
admission criteria, in the sense of 
prescribir different minimum qualifying 
marks, f r special category candidates 
seeking idmission under the reserved 
category.“ 


"This question certainly requires consideration of the 
Constitution Bench as it arises and is likely to arise in a 
number of cases in different institutions of the country and 
needs to be decided authoritatively keeping in view the 
observations made in three different two or three-Judge 
Bench judgments". These judgments are AJay Kumar Singh & 
Ors. V. State of Bihar & Ors. ([1994] 4 SCO 401), Dr. Sadhna 



Devi & Ors, v. State of U.P. & Ors. ([1997] 3 SCC 90) and 

Post Graduate Institute of Medical EducdZ'on & Research, 

Chandigarh J Ors. y. K.L. Narasimhan £ Anr. ([1997] 6 SCC 
283) 

Facts : 

The State of Uttar Pradesh has orescribed a Post 
Graduate Medical Entrance Examination for admission to Post 
Graduate Degree/Oiploma courses in medicine. This is in 

conformity with the relevant Regulations of the Medical 
Council of India. By Q.O. dated 11.10.1994, the State 
Government fixed a cut-off percentage of 45% marks in the 
Post Graduate Medical Entrance Examination (PGMEE) for 
admission of the general category candidates to the Post 
Graduate Courses in Medicine. The cut-off percentage of 

marks for the reserved category candidates viz. Scheduled 
Castes, Scheduled Tribes etc. was fixe'd at 35%. Thereafter, 
by another G.O. dated 31.8.1995 the State of Uttar Pradesh 
completely did away with a cut-off percentage of marks in 
respect of the reserved category candidates so that there 
were no minimum qualifying marks in the Post Graduate 
Medical Entrance Examination prescribed for the reserved 
category candidates who were seeking admission to the Post 
Graduate Courses. 
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This G.O. of 31.3'. 1 99 5 vnss >'hal"cnj'^a % this Court 

in Writ Petition (C) No. 679 of i995 Dr. 5a:^hna Devi & Ors. 
V. State of U.P. & Ors. [199/] 3 SCO 90). "n:£ Court, by 

its judgTTient dated 19.2. i327, held that w'mie laying down 
minimum qualifying marks for ac’mtssion to the Post Graduate 
Courses, it was not open to tne Government to say that there 
will be no minimum qualifying marks tor the reserved 
category of candidates. If this is done, merit wMl be 
sacrificed altogetner. This Court strucf" down G.O. dated 
31.8.1996. 

After the said decision, the State of U.P. issued 

another G.O. dated 2.4.1997 under which the cut-off 

percentage of marks for the reserved category candidates was 

restored at 35%. However, the State of U.P. moved an 

application before this Court, being I.A. No.2 of 1997 Dr. 

Sadhna Devi (Supra) in which the State of U.P. (inter alia) 

prayed that it should be given the liberty to reduce the 

cut-off percentage from 35% to 20% for the reserved category 

candidates who appear in the PGMEE for 1997. Without 

waiting for a decision, by an Ordinance dated 15.6.1997, the 

State of U.P. reduced the minimum qualifying marks for the 

reserved category candidates appearing in the PGMEE 1997 

from 35% to 20%. This Ordinance is challenged in the 

present Writ Petition (C) No.300 of 1997. The Ordinance has 

now been replaced by the Uttar Pradesh Post Graduate Medical 

Education (Reservation for Scheduled Castes, Scheduled 
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The 


Tribes and Other Backward Classes) Act, 1937. 
petitioners have now amended the said V'.'rit petition to 
challenge this Act. 

For "-idmi ss i ons effecce-j it 1996, tht= 3t’te ot U.P. 
again prescribed a cut-ofj^ pe^'cerzaje of ^ ^.a''\3 fo*- the 
reserved categorv canri es. .^ra'riird co .. . fo> tne State 
of U.P. has further stated '^"a” The ^..urrent year’s 

admission, i.e. for admiss'-on to the F.G.^'.h.E. 1 099, the 
State has introduced a Bill in the Legislative Assembly 
prescribing the same cut-off percentage of 20% marks for the 
reserved category candidates. 

The lower percentage of qualifying marks prescribed 
for the scheduled caste, scheduled tribe and backward class 
candidates are in conjunction with the following reservation 
of seats at the PGMEE: 

Scheduled Castes ; 21%, Scheduled Tribes: 2%, Backward 

Classes : 27% 

In the State of Madhya Pradesh also a common entrance 
examination is held for admission to the Post Graduate 
Courses in Me-jicine. Under the Madhya Pradesh Medical and 
Dental Post Graduate Entrance Examination Rules, 1997, 
certain seat?* were reserved for the Scheduled Caste, 
Scheduled Tribe, BC and in-service candidates. The Rules, 
however, did r»#t lay down any minimum qualifying marks for 
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admission to ttve Post Gradua-oe Courses either for the 
general category or for the reserved category of candidates. 
These Rules were challenged by a writ petition before the 
Madhya Pradesh High Court. By its judgment which is under 
challenge in these proceedings, the Madhya Pradesh High 
Court directed the State Government to stipulate minimum 
qualifying marks in the PGMEE for all categories of 
candidates, including the general category candidates, in 
view of the decision of this Court in Dr. Sadhna Devi's case 
(supra). 

By G.O. dated 7.6,1997 the State of Madhya Pradesh 
prescribed the following minimum percentage of qualifying 
marks for the reserved category candidates to make them 
eligible for counselling and admission to the Post Graduate 
Medical Courses: 


Scheduled 

Castes : 

20% 

Scheduled 

Tribes 

15% 

Other Backward Classes : 

40% 


This Government Order of the State of Madhya Pradesh is 
under challenge before us. 

We have, therefore, to consider whether for admission 
to the Post Graduate Medical Courses, it is permissible to 
prescribe a lower minimum percentage of qualifying marks for 
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the reserved category candidates as compared to the general 
categc^y candidates. We do not propose to examine whether 
reservations are per^-issible at the Post Graduate level in 
medicine. That issue was net debated betore us, and we 
express no opinion on it. We need to examine only whether 
any special provision in the form of qualifying marks 
in the PGMEE can be prescribed the -reserved category. 

The Const 1 tut'onal Imperative : 

The constitutional protection of equality before the 
law under Article 14 of the Corstitution is one of the basic 
tenets of the Constitution. It is a cardinal value which 
will govern our policies and actions, particularly policies 
for employment and education. Article 15(1) prohibits State 
discrimination on the ground (among others) of religion, 
race or caste. Article 16(1) prescribes equality of 
opportunity for all in matters relating to employment or 
appointment to any office under the State. Article 16(2) 
prohibits discrimination on the ground (among others) of 
religion, race, caste or descent. At the same time, the 
Constitution permits preferential treatment for historically 
disadvantaged groups in the context of entrenched and 
clearly perceived social inequalities. That is why Article 
16(4) permits reservation of appointments or posts in favour 
of any backward class which is not adequately represented in 
the services v der the State. Reservation is linked with 
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adequate representation in the ser/ices. Reservation ’’s 
thus a dyra>^ c and flexible concept The aepartut e from the 
principle oi eejyality of oppo»^cunity has to be ccnstant^'y 
watched. So l\ng as the bact'ward group is not adequate'^y 
represented in the serv ces the »-.tate, resef /atiofis 

should be made. Clearly, ’-ete /at cnc ave been _or.s de*"ed 
as a transitory measure that ^nac t^e bac^warc to 

enter and be adequately repre^^ented tne S'^ j.te ''e? vices 
agairst t-^e bacKdroo of pi^ejud" e ar-^ so^ . a i ci&cr nation. 
But finally, as the social baC'^drop changes - and a change 
in the social backdrop is one of the constitutional 
imperatives, as the backward are able to secure adequate 
representat 1 on in tne services, the reservations will not be 
required. Article 335 enters a further caveat. While 
considering the claims of Scheduled Castes and Scheduled 
Tribes for appointments, the maintenance of efficiency of 
administration shall be kept in sight. 

Article 15(4), which was aaded by the Co»^sti tuti on 
First Amendment of 1951, enable*^ the State to make special 
provsions for the advancement, inter alia, of Scheduled 
Castes and Scheduled Tribes, notwithstanding Articles 15(1) 
and 29(21. Tne wording of Article 15(4) is similar to that 
of Article 15(3). Article 15(3) was there from inception. 
It enables special provisions being made for women and 
children notwithstanding Article 15(1) which imposes the 
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manaate non-discrTmnation on the ground <■ among others) 


of sex. This was envisaged as a mern a of prctective 
discrimination. This same protecu-’ve u s^rirmnat ■'r was 
extended by Article 15(4) no ''a^o^g o^'‘ei't ’es 3ast<i.s 

and Schedu'ied T»'ibes. As o *^<^0 , of ■^’'e cdc'.. ^p-z.'^aticr 

of these Articles, an ar-'a^ of o'" o-^'penoat ^ Oi 


protective discr iminat on •na'^e ..ran 

c V r . j 

n / t c, V a r 

1 ous 

States 

and the U? lor G- ern*^- ^ 

^arc 

Gc a te^ in 

hi s 

book , 

Competing es 

has 

dsscr^ bed 

tne 


constitutional scheme of compensatory discrimination thus 
'These compensatory discrimination policies entail 
systematic depar*ures from norms of equality (such as 
merit, evenhandedness, and indif "Perences of ascriptive 
characteristics). These departures are justified in 

several ways First, preferential treatment may be yiewed as 
needed assurance of personal fairness, a guarantee against 
the persistence of discnminat on in subtle and indirect 
forms. Second, such policies are justi'Fied in terms of 
beneficial results that they will presumably promote 
integration, use of neglected talent, more equitable 
distribution, etc. With these two - the anti~discnmination 
theme and the general welfare theme - is entwined a notion 
of historical restitution or reparation to offset the 
systematic and cimulative deprivations suffered by lower 
castes in the past. These multiple justifications point to 
the complexities of pursuing such a policy and of assessing 


Its performance. 
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Since 

every such 

policy 

makes a 

departure 

from the 

equality norm, though 

1 n a 

permissible manner, 

for the 

benefit of 

the backward, 

it has to be designed and 

worked in 

a manner 

conducive to 

the 

ultimate 

building 

up of an 

egalitarian non-discriminating 

society. 

That is 

its final 


constitutional justi-Fication. The^^efore, programmes and 
policies of compensatory di scrirni nation under Article 15(4) 
have to be designed and pursued to achieve this ultimate 
national interest. At the same time, the programmes and 
policies cannot be unreasonable or arbitrary, nor can they 
be executed in a manner which undermines other vital public 
interests or the general good of all. All public polices, 
therefore, in this area have to be tested on the anvil of 
reasonableness and ultimate public good. In the case of 
Article 16(4) the Constitution makers explicitly spelt out 
in Article 335 one such public good which cannot be 
sacrificed, namely, the necessity of maintaining efficiency 
in administration. Article 15(4) also must be used, and 
policies under it framed, in a reasonable manna*" 
consistently with the ultimate public interests. 

In the case of M.R. BaJaJi & Ors. v. State of Mysore 

([1963] Suppl. 1 SCR 439 at pages 466-467), a Constitution 

Bench of this C'^urt considered this very question relating 

to the extent of special provisions which it would be 

competent for ^ State to make, under Article t5(4). This 
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Court accepted the submission that Art-cle 15(4) must be 
read in the light of Article 4o arid thaL under i l , the 
educational and economic interests of tne weaker sections of 
the people can be promoted prooerly and liberally, to 
establish social and economic eauality. The Court said, "No 
one can dispute the croposition that political freedom and 
even fundamental rights can have very little meaning or 
significance for the backward classes and the Scheduled 
Castes and Scheduled Tribes unless the backwardness and 
inequality from which they suffer- are immediately 
redressed". 

The Court, however, rejected the argument that the 
absence of any limitation on the State’s power to make an 
adequate special provision under Article 15(4) indicates 
that if the problem of backward classes of citizens and 
Scheduled Castes and Scheduled Tribes in- any given State is 
of such a magnitude that it requires the reservation of all 
seats in the higher educational institutions, it would be 
open to the State to take that course. This Court said: 
"When Article 15(4) refers to the special provisions for the 
advancement of certain classes or Schedt'-led Castes or 
Scheduled Tribes, it must not be ignored that the provision 
which is authorised to be made is a special provision; it is 
not a proN^ision which is exclusive in character so that, in 
looking after the advancement of those classes the State 


ustified in ignoring altogether the advancement of 





the rest of the society . It is because the interests of the 


society at large would be served by promoting the 

advancement of the weaKer elernerts m society that 

Article 15(4) authorises special prov'^cicn co be made. But 

if a provision which is in the nature of an e<ception 

completely excludes the rest of tne society, that clearly is 

outside the scope of Article 15.4}. It would be extremely 

unreasonable to assume that in enacting Article 15(4) the 

Parliament intended to provide tnat wnere tne advancement of 

the Backward Classes or the Scheduled Castes and Tribes was 

concerned, the fundamental rights of the citizens 

constituting the rest of the society were to be completely 

and absolutely ignored." This Court struck down a 

reservation of 68% made for backward classes for admission 

to Medical and Engineering Courses the university. This 

Court further observed, (at page 407) "A special provision 

contemplated bv Article 15(4). like reservation of posts and 

appointments contemplated by Article 16(4), must be within 

reasonable limits . The interest of weaker sections of 

society which are a first charge on the States and the 

Centre have to be adjusted with the interest of the 

community as a whole". The Court also said that while 

considering the reasonableness of the extent of reservation 

one could not lose sight of the fact that the admissions 

were to institutes of higher learning and involved 

professional and technical colleges. "The demand for 

technicians, scientists, doctors, economists, engineers and 
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experts for the further economic advancement of the country 
is so great that it would cause grave pre .iud ice to national 
interests if considerations of merit are C'^c pl ete l v excluded 

by Wholesale reservation cf seats iij_ al " i _ te^. .h nleal, medical 

or engineering collecies or in st tuitions _gf _ jef at kind . " (Page 
468) Therefore, consideration n^^tional ipterest and the 
interests of the community or sccioty as o whole cannot be 
ignored in determining the reasonableness of a special 
provision under Article 15(4). 

In the case of Dr. Jagdish Saran & Ors. v. Union of 

India ([1980] 2 SCC 768) y reservation of 70% of seats for 

the local candidates in admissions to the Post Graduate 

Medical Courses by the Delhi University was struck down by 

this Court. While doing sc, Krishna Iyer J, speaking for the 

Court spelt out the ambits of Articles 14 and 15. He said, 

(at page 778) “But it must be remembered that exceptions 

cannot overrule the ru'Je itself by running not or by making 

reservations as a matter of course in every university and 

every course. For instance, you cannot wholly exclude 

meritorious candidates as that will promote sub-standard 

candidates ana bring about a fall in medical competence 

injurious in the long run to the very region.....Nor 

can the very best be rejected from admission because that 

will be a national loss and the interests of no region can 

be higher than those of the nation. So, within these 

limitations without going into excesses there is room for 
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play of the State’s policy choices.” He further observed, 
" The first caution is that reservation mus t be kept in checK 
bv the demands of corripetence. Y o u cannot extend the shelter 

of reservat ion where minimum qualif ication s ar e_ absent. 

Similarly , ^11 the best talen t ca nnot be co mp letely exc 1 uded 

bv who l esale re servation .A fair preference, a 

reasonable reservation, a jusc adjustment of the prior needs 
and real potentials of the wea^< with the partial recognition 
of the presence of competitive merit - such is the dynamic 
of social justice which animates the three egalitarian 
articles of the Constitution.” 

“Flowing from the same stream of equal ism is another 
limitation. The basic medical needs of a region or the 
preferential push justified for a handicapped group cannot 
prevail in the same measure at the highest scales of 
speciality where the best scale or talent must be handpicked 
bv selecting according to capabi l ity. At the level of 
P.H.D.. M.D. or levels of higher proficiency where 
international m easure of t alen t is made, where l o sing one 
great scientist or technol ogi st in the making is a national 

loss. _e con siderat i ons we have expended upon as important, 

lose their potency, where equality measured by matching 
excellence has more meaning and cannot be diluted muc h 
without grave risk. " 
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The same reasoning rv4ns through Dr. Pradeep Jain & 

Ors. V. Union of India & Ors, ([1964] 3 SCC 654), It dealt 

with reservation of seats -^or the res'denus of the State or 

the students of the same university for admission to the 

medical cc*leges- The Court sa’d, (at page 676) 'Now, the 

concept of equality unJe*^ the ^onst tut ion is a dynamic 

concept. It takes wit‘-,n ts sweep every process of 

equalisation and protective diccr UTafOi' Equa * i ty must 

not remain mere ideal indentation out it must Decome a 

living reality for the large masses of people. 

It IS, therefore, necessary to take into account de facto 

inequalities which exist in the society and to take 

affirmative action by way of giving preference to the 

socially and economically disadvantaged persons or 

inflicting handicaps on those more advantageously placed in 

order to bring about real equality. The Court after 

considering institutional and residential preferences for 

admission to the M.B.S.S. course, said that different 

considerations would prevail in considering such 

reservations for admission to the Post Graduate Courses such 

as M.D., M.S. and the like. It said, (at page 691) ‘There 

we cannot allow excellence to be compromised by any other 

considerations because that would be detrimental to the 

interest of the nation." Quoting the observation of 

Justice Krishna I »'er in Dr. Jagdish Saran case (supra) the 

Court said, "This proposition has far greater importance 

when we reach the higher levels of education like Post 
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Graduate Courses. After all, top technological expertise in 
any vital field like medicine is a nation’s human asset 
without which its advance ana development will be stunned. 
The role of high grade skill on special talent may De less 
at the lesser levels of educat'on, jobs and disciplines of 
social inconsequence, tut more at the higher levels of 
sophisticated skills and strategic employment. To devalue 
merit at the summit is to temporise with the country’s 
development in the vital areas of professional expertise ." 
(underlining ours) 

A similar strand of thought runs through Indra Sawhney 
& Ors. V. Union of India & Ors, ([1992] Sapp.(3) SCC 217), 
where a Bench of nine Judges of this Court considered the 
nature, amplitude and scope of the constitutional provisions 
relating to reservations in the services of the State. 
Jeevan Reddy J. speaking for the majority (in paragraph 836) 
stated that the very idea of reservation implies selection 
of a less meritorious person. At the same time, we 
recognise that this much cost has to be paid if the 
constitutional promise of social justice is to be redeemed. 
We also formally believe that given an opportunity, members 
of these classei! are bound to overcome their initial 
disadvantages and would compete with — and may in some 
cases excel members on open competition. Having said 
this, the Court went on to add, (in paragraph 838) "We are 
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of the opinion that there a'-e certain servces and positions 
where either on account of nature of duties attached to them 
or the level (in the h''era»~chy) at which they obtain, merit 
as explained herein above alone counts. In such situations 
It may not be advisable to provide for reservations. For 
example, technical posts in research and deve'’opment 
o rgam sat T one/departments/institutions , jr\_ s pecialities and 
super-specialities in medicine , erginee»^ing and other such 
courses 'n physical science and mathematics, in defence 
services and in the establishments connected therewith.' 
(underlining ours) 

A similar v)ew has been taken in Mohan Bir Singh Chawla 
V, Punjab University, Chandigarh & Anr. ([1997] 2 SCC 171) 
where this Court said that at higher levels of education it 
would be dangerous to depreciate merit and excellence. The 
higher you go in the ladder of education, the lesser should 
be the reservation. In Dr. Sadhna Devils case (supra) also 
this Court has expressed a doubt as to whether there can be 
reservations at the Post Graduate level in Medicine. 

We are, however, not directly concerned with the 

question of reservations at the Post Graduate level in 

Medicine. We are concerned with another special provision 

under Article 15(4) made at the stags of admission to the 

Post Graduate Medical Courses, namely, providing for lesser 

qualifying marks or no qualifying marks for the members of 
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the Scheduled Castes and Scheduled Tribes for admission to 
the Post Graduate Medical Courses. Any special provision 
under Article 15(4) has to balance the importance of having, 
at the higher levels of educacion, students who are 
meritorious and who have secured admission on their merit, 
as against the social equity of giving compensatory be^'.efit 
of admission to the Scheduled Caste and Scheduled Tribe 
candidates who are in a disadvantaged position. The same 
reasoning which propelled this Court to underline 
reasonableness of a special provision, and the national 
interest in giving at the highest level of education, the 
few seats at the top of the educational pyramid only on the 
basis of merit and excellence, applies equally to a special 
provision in the form of lower qualifying marks for the 
backward at the highest levels of education. 

Iz is of course, impcrtart to provide adequate 
educational opporturn m es for '• since it is education 
whicfi ultimately shapes life. It is the source of that thin 
stream of reason which alone can nurture a nation’s full 
potential. Moreover, in a democratic society, it is 
extremely important that the population is literate and is 
able to acquire information that shapes its decisions. 

The spread cf primary education has to be wide enough 

to cover all sections of the society whether forward or 

backward. A la^^ge percentage of reservations for the 
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These are 


backward would be justified at this level, 
required in individual as well as national interest. A 
university level education upto graduation, also enables the 
individual concerned to secure better employment. It is 
permissible and necessary at this level to have reasonable 
reservations for the backward so that they may also be able 
to avail of these opportunities for betterment through 
education, to which they may not have access if the college 
admissions are entirely by merit as judged by the marks 
obtained in the qualifying examination. At the level of 
higher post-graduate university education, however, apart 
from the individual self interest of the candidate, or the 
national interest in promoting equality, a more important 
national interest comes into play. The facilities for 
training or education at this level, by their very nature, 
are not available in abundance. It -is essential in the 
national interest that these special facilities are made 
available to persons of high calibre possessing the highest 
degree of merit so that the nation can shape their 
exceptional talent that is capable of contributing to the 
progress of human knowledge, creation and utilisation of new 
medical, technical or other techniques, extending the 
frontiers of knowledge through research work - in fact 
everything that gives to a nation excellence and ability to 
compete 1nternational1y in professional, technical and 
research fields. 
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This Court has repeatedly said that at the level of 
super-specialIsation there cannot be any reservation because 
any dilution of merit at this level would adversely affect 
the national goal of having the best possible oeople at the 
highest levels of professional and educational t^^aining. At 
the level of a super speciality, something mere inan a mere 
professional competence as a doctor is required. A suoer- 
specialist acquires expert knowledge m nis specia'^ity and 
is expected to possess exceptional competence ana skill in 
his chosen field, where he may even make an original 
contribution in the form of new innovative techniques or new 
knowledge to fight diseases. It is in public interest that 
we promote these skills. Such high degrees of skill and 
expert knowledge in highly specialised areas, however, 
cannot be acquired by anyone or everyone. For example, 
specialised sophisticated knowledge and skin and ability to 
make right choices of treatment in critical medical 
conditions and even ability to innovate and device new lines 
of treatment in critical situations, requires high i^^is ot 
Intel 1 iunderstanding of medial knowledge or skill and a 
high ability to learn from technical literature and from 
experience. These high abilities are also required for 
absorbing highly specialised knowledge which is being 
imparted at this level. It is for this reason that it would 
be detrimental to the national interest to have reservations 


at this stage. Opportunities for such training are few and 

it is in the national interest that these are made available 
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to those who can profit from them the most viz. the oest 
brains in the country, irrespective of the class to which 
they belong. 

At the next below stage of post-graduate education in 
medical specialities, similar cons de rat icrs also prevail 
though perhaps to a slightly lesse>" e>tent than in the super 
specialities. But tne element of public interest in having 
the most meritorious students at this level of education is 
present even at the stage of post-graduate teaching. Those 
who have specialised meaical knowledge in their chosen 
branch are able to treat better and more effectively, 
patients who are sent to them for expert diagnosis and 
treatment in their specialised field. For a student who 
enrols for such speciality courses, an aoility to assimilate 
and acquire special knowledge is required. Not everyone has 
this ability. Of course intelligence and abilities do not 
know any frontiers of caste or class or race'or sex. They 
can be found anywhere, but not in everyone. Therefore, 
selection of the right calibre cf students is essential in 
public interest at the level of specialised post-graduate 
education. In view of this supervening public interest which 
has to be balanced against the social equity of providing 
some opportunities to the backward who are not able to 
qualify on the basis of marks obtained by them for post¬ 
graduate learning, it is for an expert body such as the 

Medical Council of India, to lay down the extent of 
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reser vatt ons, if any, and the ^ovjering of qual1fyi‘>3 rnarks, 
if any, consistent witp the broader public interest m 
having the most competent peopTe for specialised training, 
and the competing public interest in securing social justice 
and equality. The decision may perhaps, depend upon the 
expei^t body’s assessment of the potential of the reserved 
category candidates at a certain level o“ minimum qualifying 
marks and whether those who secure admission on the basi^ 
of such marks to post-graduate courses, can be e>cpected to 
be trained in two or three years to cone up to the standards 
expected of those with post-graduate qualifications. 

The speciality and super speciality courses ip medicine 
also entail on-hand experience of treating or operating on 
patients in the attached teaching hospitals. Those 

undergoing these programmes are expected to occupy posts in 
the teaching hospitals or discharge duties attached zo such 
posts. The elements of Article 335, therefore, colour the 
selection of candidates for these courses and the Rules 
f>"amed for this purpose. 

In the premises the special provisions for SC/ST 
cannidates * whether reservations or lower qualifying marks 
at tne speciality level nave to be rimmal. There cannot, 
howeve*^, be any such specTsl provisions at the lev^i ot 
super specialities. 
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Entran 



When a cornmon entrance examination is held for 
admission to post-graduate medical courses, it is important 
that passing marks or minimum qualifying mar'^s are 
prescribed for the examination. It was, however, contended 
before us by learned counsel appearing for the State of 
Madhya Pradesh that there is no need to prescribe any 
minimum qualifying marks in the common entrance examination. 
Because all the candidates who appear for the common 
entrance examination have passed the M.B.B.S. examination 
which IS an essential pre-requisite for admission to post¬ 
graduate medical courses. The PGMEE is merely for screening 
the eligible candidates. 

This argument ignores tne reasons underlying the need 

for a common entrance examination for post-graduate medical 

courses in a State. The»^e may be several universities in a 

State which conduct M.B.B.S. courses. The courses of study 

may not be uniform. The quality of teaching may not be 

uniform.. The standard of assessment at the M.B.B.S. 

examination also may not oe uniform in the different 

universities. With the result that in some of the better 

universities which apply more strict tests for evaluating 

the performance of students, a higher standard of 

performance is required for getting the passing marks in the 
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M.B.B.S. examination. Gimilarly, a higher standard of 

performance may be required for getT:irig higher marks than in 

other universities. Some urivefS’’t ses may assess the 

students liberally with the result that the candioa-ces Vvith 

lesser knowledge may be able to secure pass** ig ma^^ks -n tne 

M.B.B.S. examination; while it may also te easier for 

candidates to secure marks at the hign^. ?! * cctir.n'.cn 

entrance evamination, therefore, ;.rcviae* a ...mfcrm 

criterion for judg*ng the merit cf al"' aandidatet. ^vnc come 

from different universities. Obviously, as soon as one 

concedes that there can be differ*’ng standards of teaching 

and evaluation in different umve*-sitles, one cannot rule 

out the possibility that the candidates who have passed the 

M s.s.S. examination from a university which is liberal in 

evaluating its students, would not, necessarily, have 

passed, had they appeared in an examination where a more 

strict evaluation is made. Similarly, candidates who have 

obtained very high marks in the M.B.B.S. examination where 

evaluation is liberal, would have got lesser marks had they 

aopeared for the examiratTon of a unive?~sity where stricter 

standards were applied. Therefore, the ourpose of such a 

common entrance examination is not merely to grade 

candidates for selection. The purpose is also to evaluate 

all candidates by a common yardstick. One must, therefore, 

also take into account the possibility that some of the 

candidates who may have passed the M.B.B.S. examination from 

more "generous” universities, may net qualify at the 
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entrance examination where a better ana uniform standara for 
judging all the candidates from different versities is 
applied. In the interesi^ of selecting suitable candidates 
for specialised education, it is necessary thau the common 
entrance examination is of a certain standard and qualifying 
marks are prescribed for passing that exam;nation. This 
alone will balance the competing equ-^ties of nav'ing 
competent students for specialised education and the need to 
provide for some room for the backward even at the stage of 
specialised post-graduate education which is one step below 
the super specialities. 

The submission, therefore, that there need not be any 

qualifying marks prescribed for the common entrance 

exami"«’t"Joh has to be rejected. We have, however, to 

consider whether di'f'ferent qualifying marks can be 

prescribed for the open merit category of candidates and the 

reserved category of candidates. Normally passing marks for 

any examination have to be uniform fo*^ all categories of 

candidates. We are, however, informed that at the stage of 

admission to the M.B.B.S. course, that is to say, the 

initial course in medicine, the Medical Council of India has 

permitted the reserved category candidates to be admitted if 

they have obtained the qualifying marks of 35% as against 

the qualifying marks of 45% for the general category 

candidates. It is, therefore, basically for an expert body 

like the Medical Council of India to determine whether in 
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the common entrance examination viz. PGMEE, lower qualifying 
marks can be prescribed for the reserved category of 
candidates as against the general category of candidates; 
and if so, how much lower. There cannot, however, ce a big 
disparity in the qualifying marks for the reserved category 
of candidates and the general category of candidates at the 
oost-graduate level. This level is only one step below the 
apex level of medical training and education where no 
reservations are permissible and selections are entirely on 
merit. At only one o-top below this level the disparity in 
qualifying marks, if the expert body permits it, must be 
minimal . It must be kept at « i«vel where it is possible 
for the reserved category candidates to oom« up to a certain 
level of excellence when they qualify in the speciality of 
their choice. It is in public interest that they have this 
level of excellence. 

In the present case, the disparity of qualifying marks 
being 20% for the reserved category and 45% for the general 
category is too great a disparity to sustain public interest 
at the level of post-graduate medical training and 
education. Even for the M.B.B.S. course, the difference in 
the qualifying marks between the reserved category and the 
general category is smaller, 35% for the reserved category 
and ^5% for the general category. We see no logic or 
rationale for the difference to be larger at the post¬ 
graduate level. 



standard of Education : 


A large differentiation in the qualifying marks Detween 
the two groups of students would make it very difficult to 
maintain the requisite standard of teaching and training at 
the post-graduate level. Any good teaching institution has 
to take into account the calibre of its students and their 
existing level of knowledge and skills if it 1s to teach 
effectively any higher courses. If there are a number of 
students who have noticeably lower skills and knowledge, 
standard of ^ducat-i on will have to be either lowered to 
reach these students, or these students will not be able to 
benefit from or assimilate higher levels of teaching, 
resulting in frustration and failures. It would also roourit 
in a wastage of opportunities for specialised training and 
knowledge which are by their very nature, 

It is, therefore, wrong to say that the standard of 
education is not affected by admitting students with low 
qualifying marks, or that the standard of education is 
affected only by those factors which come into play after 
the students are admitted. Nor will passing a common final 
examination guarantee a good standard of knowledge. There 
is a great deal of difference in the knowledge and skills of 
those passing with a high percentage of marks and those 

percentage of marks. The reserved 


passing with a low 



category of students who are chosen for higher levels of 
university education must be in a position to benefit and 
improve their skills and knowledge and bring ■’t tc a level 
comparable with the general group, so that when they emerge 
with specialised knowledge and qua!ificat-ons, the> are able 
to function efficiently in public ■’ntereot. Providing for 
20% marks as qualifying marks for the reserveo category of 
candidates and 4-5% marKs for the co'^ser al categor,- of 
candidates, therefore, is contrary to the rnar.<-ate cf Article 
15(4). It is for the Medical Council of India to prescribe 
any special qualifying marks for the admission of the 
reserved category candidates to the post-graduate modical 
courses. However, the difference in the qualifying marks 
should be at least the same as for admission to the under¬ 
graduate medical courses, if not less. 

Learned senior counsel Mr. Bhaskar P. Gupta for the 

intervonora drew our attention to an interesting study done 

by R.C. Davidson in relation to the affirmative action and 

other special consideration admissions at the UniversiLy of 

California, Davis, School of Medicine. The study, graded the 

students who were admitted on a scale (MCAC) with a range 

from 1 to 15. On this scale, the students who received 

special consideration admission had an average score of nine 

while the students who were admitted on open merit had an 

average of 11. However, when both these groups graduated 

from medical school both the groups had a high rate of 
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successful graduation though the general group had a 
otatistical1y significant higher race. The special group 
had a graduation race of 94Sis while the general group had a 
graduation rate of 98%. The study also found that the 
differences in the abilities of special consiaeration 
students were more evident in the first and second /ears of 
the curriculum. In the third year also the c 1 f-j^erences were 
visible. However, the two groups hao begun tc mef^ge in 
their achievements; and ultimately by the time the groups 
qualified in the final examination, there was a convergence 
of academic progress between the special consideration 
admission students and the regularly admitted students as 
the process of training lengthened. A similar study does 
not appear to have been made in our country relating to the 
progress of the reserved category candidates in the course 
of their studies. But two things are evident even from the 
study made by Davidson. The longer the period of training, 
the greater the chances of convergence of the two groups. 
Secondly, both the groups had -skn initial high score - more 
than halfway the scale. Also, the initial difference in 
their scores was not very large. It was nine as compared to 
eleven on a scale of fifteen. Therefore, at a high level of 
scoring, the narrower the difference, the greater the 
chances of convergence. This study, therefore, will not 
help the respondents in the present case because of the 


substantial difference in the qualifying marks for admission 

prescribed for the reserved category candidates as against 
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the general category cand'’cates, c'nd - e v ' jw ^/ei of 
qualifying rparks prescrTbeo. ‘^'-ira'' a ^adjate 

level tP'e course of s'^ud es s ^ i ^ ^''d tne 

course is aes'gned to g'\~ ^ r "t p_ ~ 

to the qualified doctors s t ^ e'^ t s. in their 

chosen f^'^ld o" spec^antv f- e“-o^3 ur''e s ’"fere is a 
proper c" cro" at e s-^ cr ad'^^-.sif" ci c fferent 

catego-^ie of -wuoe'^ts whv^ are admi teu a’^d unless tne 

dT^^fe^er''t,o a’'e \ ^ * t a mnT'njrr^, such di ff 6*^011003 wi''! not 
disappear in the course of t ne if tne course of study is a 
specialised course such as a post-graduate course. 

Who should decide the aualif/ing marks and will it affect 
the standard of education 

Learned counsel for the Stai,es of Uttar Pradesh and 

Madhya Pradesh contend that it *'3 for the States to decide 

the qualifying marks whicn should be prescribed for the 

reserved category candidates at the PGMEE. It is a matter 

of state policy The Medical Council of India cannot have 

any say in prescribing the qualifying marks for the PGMEE. 

The two States have contended that it is the State which 

controls admissions to the post-graauate courses in 

medicine. It is for the State to decide whether to provide 

a common entrance examination or not. This examination may 

or may not have any minimum qualifying marks or it may have 

different qualifying marks for different categories of 
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candidates. It is, therefore, not ope'' to any other 
authority to interfere with the rules for acrmssior to the 
post-graduate medical courses in each State, '^nav ha^e also 
contended that a common entrance exam-natti'* for 
the purpose of screening cano'dates and since all the 
candidates have passed the M.2.3.O. exafrn naio on the standard 
is not aTfscted even if no mini mum marks are p^’escrioed for 
passing the common entrance examination. The latter 
argument ws have already examined and negat''ved. The other 
contention, however, relating to the power of the State to 
control admissions to the post-graduate courses in medicine 
requires to be examined. 

The legislative competence of the Parliament and the 
legislatures of the States to make laws under A*"ticle 246 is 
regulated by the Vllth Schedule to the Constitution. In 
the Vllth Schedule as originally in force, Entry 11 of List- 

II gave to the States an exclusive power to legislate on 
"Education including universities subject to the provisions 
of Entries 63, 64, 65 and 66 of List-I and Entry 25 of List- 
Ill." Entry 11 of List-II was deleted and Entry 25 of List- 

III was amended with effect from 3.1.1976 as a result of the 
Constitution 42*^^ Amendment Act of 1976. The present 
Entry 25 in the Concurrent List is as follows:- 

‘ Entry 25. List III : Education, 
including technical education, medical 
education and universities, subject to 
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the provisions of entries 6:>, t. :: 

66 of List I; vocaT:‘’ona'i and fec'r/ioa'' 
traimng Tapour.* 

Entry 25 is suDject, inter aVa, to Entr^ €6 of List-I. 
Entry 66 of List-I is ac fcllows:- 

" Entry 66. List I : Co~ordM, i: i o^- anj 
determination of stand.-*rdc r 

institutions for h'g'^er eauratior c r 
research and sciert'-^ic and • ca' 

institutions." 

Both the Union as well as the States have the power to 

legislate on education including medical education, subject, 

inter alia, to Entry 66 of List-I which deals with laying 

down standards m institutions for higher education or 

research and scientific and technical institutions as also 

co-ordination of such standards. A State has, therefore, 

the right to control education including medical education 

so long as the field is not occupied by any Union 

Legislation. Secondly, the State cannot, while controlling 

education in the State, impinge on standards in institutions 

for higher education. Because this is exclusively within 

the purview of the Union Government. Therefore, while 

prescribing the criteria for admission to the institutions 

for higher education including higher medical education, the 

State cannot adversely affect the standards laid down by the 

Union India under Entry 66 of List-I. Secondly, while 
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considering the cases on the subject it is also necessary to 
remember that from 197? education incljd^ng, inter alia, 
medical ar.d university education, 's nov; '‘P. the Cc'pc-.rrant 
List so that the Union can "eg^’s'^ate or, aan ■ ;riteria 
also. If it does so. the State vn in.. t be able to 
legislate in this field, except as pro voided in A tiw“'e 254. 

It would not be correct to say that the norms for 
admission have no connection with the standard of education, 
or that the rules for admission are covered only by Entry 25 
of List III. Norms of admission can have a direct impact on 
the standards of education. Of course, there can be rules 
for admission which are consistent with or do not affect 
adversely the standards of education prescribed by the Union 
in exercise of powers under Entry 66 of List-I. For 
example, a State may, for admission to the post-graduate 
medical courses, lay down qualifications in addition to 
those prescribed under Entry 66 of List-I. This would be 
consistent with promoting higher standards for admission to 
the higher educational courses. But any lowering of the 
norms laid down can, and do have an adverse effect on the 
standards of education in the institutes of higher 
education. Standards of education in an institution or 
college depend on various factors. Some of these are: 

(1) The calibre of the teaching staff; 


34 



(2) A proper syllabus ces'gned to achieve a high leve"* of 
education in the given span of time; 

(3) The student-teacher racio; 

(4) The ratio between che students a ‘q the hose ca" beds 
available to each student; 

(5) The calibre of the students -ida-ttec: tc cuci on; 

(6) Equipment and labjrato? - fac"1^t,es, oi hospital 
facilities for training in the case rredical colleges; 

(7) Adequate acccmniodatior, for tne college and the attached 
hospital: and 

(8) The standard of examinations held including the manner 
in whicn the papers are set and examined and the clinical 
performance is Judged. 

While considering the standards of education in any 

college or institution, the calibre of students who are 

admitted to that institution or college cannot be ignored. 

If the students are of a high<calibre, training programmes 

can be suitably moulded so that they can receive the maximum 

benefit out of a high level of teaching. If the calibre of 

the students is poor or they are unable to follow the 

instructions being imparted, the standard of teaching 

necessarily has to be lowered to make them understand the 

course which they have undertaken; and it may not be 

possible to reach the levels of education and training which 

can be attained with a bright group. Education involves a 

continuous interaction between the teachers and the 
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students. The pace of teach'»ng, tne level to which teacning 
can rise and the benefit which the rratel y 

receive, depena as much on the ca'!''bre o* ^ ts as on 

the calibre of the teachers and the avail ab"'^ "■ . acecuate 

infrastructural facilities. “r<at is wh> a student- 

teacher ratio has been con&ias esce> c a" at 'evels of 

higher university education, pn.'t i cu ■ ary v'/.ie*'’ ch.e t»"aimng 
to be imparted is mghiy professicnal trair. rg requiring 
individual attention ana on-hand framing tc the pupils who 
are already doctors and who are expected to treat patients 
in the course of doing their post-graduate courses- 

The respondents rely upon some observations in some of 

the judgments of this Court in support of their stand that 

tt is for the State to lay down the rules and norms for 

admission; and that these do not have any bearing on the 

standard of education- In P. Rajendran v. State of Madras & 

Ors. ([1968] 2 SCR 786), a Cohstitution Bench of this Court 

considered the validity under Articles 14 and 15(1), of 

district-wise reservations made for seats in the mediqal 

colleges. In that case, the Act in question prescribed 

eligibility and qualifications of candidates for admission 

to the medical colleges. The Court observed, "So far as 

admission is concernesd, it has to be made by those who are 

in control of the colleges - in this case, the Government. 

Because the medical colleges are Government colleges 

affiliated to the university. In these circumstances, the 
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Government was entitled to trarra es on tc 
medical colleges ccntro'i'.ed by •’t, subj c: - o of 
the university as to eligibi"-'?:/ o-'-.a q-^r . r ot ^ This 
was what was done in thes^ cases anc . ■t.'''’r&fore, the 
selection cannot be chaVe^-geo on ohe ground that it was not 
in accordance with tne University Acc and the ru es framed 
thereunder." Th.s Court, thereforie, upheld the additional 
criteria framed ty tne 3tate for admission which were not 
inconsistent with thie norms for admission laid down by the 
University Act. Since these additional qualifications did 
not diminish the eligibility norms under the University Act, 
this Court upheld the additional criteria laid down by the 
state as not affecting the standards laid down by the 
University Act. The question of diluting the standards laid 
down, did not arise. 

The respondents have emphasised the observation that 
admission has to be made by those who are in control of the 
colleges. But, the question is, on what basis? Admissions 
must be made on a basis which is consistent with the 
standards laid down by a statute or regulation framed by the 
Central Government in the exercise of its powers under Entry 
66, List I. At times, in some of the judgments, the words 
"eligibility*' and "qualification" have been used 
interchangeably, and in some cases a distinction has been 
made between the two words — "eligibility" connoting the 
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minimum criteria for se1ectio»”< tnat may pi "* : :own by the 
University Act or any Ceptra'’ while 
"qualifications" connoting the additional no/rn'is aid down by 
the colleges or by the State. In every case th>e minimum 
standards as laid down by the Central Statute or under it, 
have to be complied with oy the State while making 
admissions. It may, in addition, lay down other additional 
norms for admission or regulate admissions in th^ exercise 
of its powers under Ent^'y 25 List III in a manner not 
inconsistent with or in a manner which does not dilute the 
criteria so laid down. 

In Chitra Ghosh & Anr. v. Union of India & Ors, ([1970] 
1 SCR 413), the Constitution Bench of this Court conside.r©ci, 
inter alia, reservation of nine seats for the nominees of 
the Government of India in a Government Medical College 
under Article 14 of the Constitution. This Court upheld the 
reservation as a reasonable classification under Article 14 
on the ground that the candidates for these seats had to be 
drawn from different sources and it would be difficult to 
have uniformity in the matter of selection from amongst 
them. The background and the course of studies undertaken 
by these candidates would be different and divergent and, 
therefore, the Central Government was the appropriate 
authority which could make a proper selection out of theee 
categories. The questions before us, did not arise in that 


case. 
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In the State of Andhra Pradesh A Ors, v, Lavu 


Narendranath A Ors. etc. ([1971] 3 SCR 699), this Court 
considered the validity of a test held oy the State 
Government for admission to medical colleges 'n zne State of 
Andhra Pradesh. The Andhra University Act, 1926 prescribed 
the minimum qualification of passino hsc, P'JC , I.S.C. etc. 
examinations for entry into a higher course o>' The 

Act, however, did not make It incumbent upon tne Government 
to rteke their selection on the basis of the marks obtained 
by the candidates at these qualifying examinations. Since 
the seats for the MBBS course were limited, the Government, 
which ran the medical colleges, had a right to make a 
selection out of the large number of candidates who had 
passed the HSC, PUC or other prescribed examinations. For 
this purpose the State Government prescribed an entrance 
test of its own and also prescribed a minimum 505^ of marks 
at the qualifying exanination of HSC, ISC, PUC etc. for 
el ■!afoi 1 iLy to appear $1 the entrance test. The Court said 
that merely because the Government supplemented the 
eligibility rules by a written test in the subjects with 
which the candidates were already familiar, there was 
nothing unfair in the test prescribed. Nor did the test 
militate against the powers of Parliament under Entry 66 oT 
List-I. Entry 66 List-I is not relatable to j>creening test 
prescribed by the Governments hy a university for 


39 



selection of students from out of a large number applying 
for admission to a particular course of study. 

Therefore, this Court considered the entrance test held 
by the State in that case as not violating Entry 66 of List- 
I because the statutory provisions of the Andhra University 
Act were also complied with and the test was not 
inconsistent with those provisions. Seccna>y, in that case 
the Court viewed the test as not in substitution of the HSC, 
PUC, ISC or other such examination, but in addition to it, 
for the purpose of proper selection from out of a large 
number of students who had applied. 

This latter observation is relied upon by the State of 
Madhya Pradesh in support of its contention tnat the 
additional test which the State may prescribe is only for 
better selection. Therefore, it is not necessary to lay 
down minimum qualifying marks in the additional test. Lavu 
Narendranath (supra), however, does not lay down that it is 
permissible not to have minimum qualifying marks in the 
entrance test prescribed by the State; nor does it lay down 
that every test prescribed by the S'cate must necessarily be 
viewed as only for the screening of candidates. On the 
facts before it, the Court viewed the test as only a 
screening test for proper selection from amongst a large 
number of candidates. 


40 



On the facts before us, the PGMEE is not just a 
screening test. Candidates who have qualified from 
different universities and in courses which are not 
necessarily identical, have to be assessed on the basis of 
their relative merit for the purpose of admission to a post¬ 
graduate course. It is for proper assessment of relative 
merit of candidates who have taken different examinations 
from different universities in the State that a uniform 
entrance test is prescribed. Such a test necessarily 
partakes of the character of an eligibility test as also a 
screening test. In such a situation, minimum qualifying 
marks are necessary. The question of minimum qualifying 
marks is not addressed at al 1 in Levu Sarendran^th (supra) 
since it did not arise in that case. 

In Dr, Ambesh Kumar v. Principal, L.L.R.M. Medical 
College, Meerut and Ors. ([1986] Supp, SCC 543), a State 
order prescribed 55% as minimum marks for admission to post¬ 
graduate medical courses. The Court considered the question 
whether the State can impose qualifications in adaition to 
those laid down by the Medical Council of India and the 
Regulations framed by the Central Government. The Court 
said that any additional or further qualifications which the 
State may lay down would not be contrary to Entry 66 of 
List-I since additional qualifications are not in conflict 
with the Central Regulations but are designed to furthe^^ ’'-ne 
objective of the Central Regulation which is to promote 



proper standards. The Court said, (at page 552) '*The State 
Government by laying down the eligibility qualification, 
namely, the obtaining of certain minimum marks in the 
M.B.B.S. examination by the candidates has not in any way 
encroached upon the Regulations made under the Indian 
Medical Council Act nor does it infringe tne central power 
provided in the Entry 66 of List-I of the Seventh Schedule 
to the Constitution. The order merely provides an 
additional eligibility qualification." None of these 
judgments lays down that any reduction in the eligibility 
criteria would not impinge on the standards covered by Entry 
66 of List-I. All these judgments dealt with additional 
qualifications — qualifications in addition to what was 
prescribed by the Central Regulations or Statutes. 

There are, however, two cases where there are 
observations to the contrary. One is the case of the State 
of Madhya Pradesh & Anr. v. Kumari Nivedita Jain A Ors. 
([1981] 4 Sac 296J, a judgment of a Bench of three judges. 
In this case the Court dea>t with admission to the M.B.B.S. 
course in the medical colleges of the State of Madhya 
Pradesh. The Rules framed by the State provided for a 
minimum of 50* as qualifying marks for the general category 
students for admission to the medical colleges of the State. 
But for the Scheduled Castes and the Scheduled Tribes the 
minimum qualifying marks were prescribed as 40%, Later on. 
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■Che minimum qualifying marks for the Scheduled Castes and 
the SchedLLled'Tr4-bes were reduced to 0. The Court observed, 
(paragraph 17) "That it was not in dispute and it could not 
be disputed that the order in question was in conflict with 
the provisions contained in Regulation 2 of the Regulations 
framed by the Indian Medical Council.' Bui it held that 
Entry 66 of List-I would not apply to the selection of 
candidates for admission to the medical co'leges because 
standards would come In after the students were admitted. 
The Court also held that Regulation 2 of the Regulations 
for admission to MBBS courses framed by the Indian Medical 
Council, was only recommendatory. Hence any rela><ation in 
the rules of selection made by the State Government was 
permissible. We will examine the character of the 
Regulations framed by the Medical Council of India a little 
later. But we cannot agree with the observations made in 
that judgment to the effect that the process of selection of 
candidates for admission to a medical college has no real 
impact on the standard of medical education, or that the 
standard of medical education really comes into the picture 
only in the course of studies in the medical colleges or 
Institutions after the selection and admission of 
candidates. For reasons which we have explained earlier, 
the criteria for the selection of candidates have an 
important bearing on the standard of education which can be 
effectively imparted in the medical colleges, We cannot 


agree with the proposition that prescribing no minimum 

43 



qualifying marks for admission for the Scheduled Castes and 
the Scheduled Tribes would not have an impact on the 
standard of education in the medical colleges. Of course, 
once the minimum standards are laid down by the authority 
having the power to do so, any further qua! ■* fi cations laid 
down by the State which will lead to the selection of better 
students cannot be challenged on the gi^ound that it is 

contrary to what has been laid down by the authority 
concerned. But the action of the State is valid because it 
does not adversely impinge on the standards prescribed by 
the appropriate authority. Although this judgment is 
referred to in the Constitution Bench judgment of Xndra 
Sawhney & Ors. v. Union of India & Ors, (supra) the question 
of standards being lowered at the stage of post-graduate 
medical admissions was not before the court for 

consideration. The court merely said that since Article 16 
was not applicable to the facts in Kumari Nivedita Jain*s 
case (supra), Article 335 was not considered there. Fort 
post-graduate medical education, where the ‘‘students" are 
required to discharge duties as doctors in hospitals, some 
of the considerations underlying Articles 16 and 335 would 
be relevant as hereinafter set out- But that apart, it 

cannot be said that the judgment in Nivedita Jain is 
approved in all its aspects by indra Sawhney v. Union of 

India. 
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The other case where a contrary view has been taken is 
AJay Kumar Singh a Ors. v. State of Bihar & Ors. ([1994] 4 
see 401) decided by a Bench of three Judges. It also held, 
following Kumari Nivedita Jain & Ors. (supra) (at page 41 7) 
that Entry 66 in List-I does not take in the selection of 
candidates or regulation of admission ro institutes of 
higher education. Because standards come into the picture 
after admissions are made." For reasons stated above we 
disagree with these findings. 

In this connection, our attention is also drawn to the 

emphasis placed in suma of the judgments on the fact that 

since all the candidates finally appear and pass in the same 

examination, standards are maintained. Therefore, rules for 

admission do not have any bearing on standards. In AJay 

Kumar Singh « Ors. v. State of Bihar & Ors. (supra) this 

Court, relying on Kumari Nivedita Jain (supra), said that 

everybody has to take the same post-graduate examination to 

qualify for a post-graduate degree. Therefore, the 

guarantee of quality lies in everybody passing the same 

final examination. The quality is guaranteed at the exit 

stage. Therefore, at the admission stage, even if students 

of lower merit are admitted, this will not cause any 

detriment to the standards. There are similar observations 

in Post Graduate Institute of Medical Education & Research/ 

Chandigarh & Ors. v. K.L. Narasimhan & Anr, (Supra). This 

reasoning cannot be accepted. The final pass marks in an 
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examination indicate that the canaidate possesses tihe 
mimmum requisite knowledge for passing the examination. A 
pass mark is not a guarantee of excellence. There is a 
great deal of difference between a person who qualifies with 
the minimum passing marks and a person who qualifies with 
high marks. If excellence is to oe promotea at post¬ 
graduate levels, the candidates qualifying should be able to 
secure good marks while qualifying. It may be that if the 
final examination standard itself is high, even a candidate 
with pass marks would have a reasonable standard. 
Basically, there is no single test for determining 
standards. x-*- -jg the result of a sum total of all the 
inputs - calibre of students, calibre of teachers, teaching 
facilities, hospital facilities, standard of examinations 
etc. that will guarantee proper standards at the stage of 
exit. We, therefore, disagree with the reasoning and 
cone 1 us''on in Ajay Kumar Singh S Ors. v. Stag^ of Bihar & 
Ors. (supra) and Post Graduate Institute of Medical 
Education & Research, Chandigarh & Ors. K.L. Narasimhan & 
Anr. (supra). 

The Ind ian Medi ca l„_Cou r. c 11. Act9 5_6 and s t and a r ds : 

Has the Union Government, by Statute or Regulations 

laid down the standards at the post-graduate level in 

medicine in tne exercise of its legislative powers under 

Entry 66, List I? the appe 11 ants/petitioners rely upon the 
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Indian Medical Council Act, 1956 and the Regulations framed 
under it. The respondents contend that, in fac“, no 
standards have been laid down by the Meoical Counci' of 
India. Also the standards laid down are only a^recto^-y and 
not mandatory. 


Now, one of the objects and reasons cortciireO in one 
Statement of Objects and Reasons accompanying the Indian 

Medical Council Act of 1956 is:"...(d) to 

provide for the formation of a Committee of Post-Graduate 
Medical Education for the purpose of assisting che Medical 
Council of India in prescribing standards of post-graduate 
medical education for the guidance of universities and to 
advice universities in the matter of securing uniform 
standards o-p post-graduate medical education throughout 
India." Section 20 of the Indian Medical Council Act, 1956 
deals with oost-graduate medical education. The relevant 
provisions under Section 20 are as follows:- 


" 20. Postgraduate m e dical education 
committee for assisting council i n 
matters relating to postgraduate medical 
education :- 

(1) The Council may prescribe standards 
of postgraduate medical education for 
the guidance of universities, and advise 
universities in the matter of securing 
uniform standards for postgraduate 
medical education throughout India, and 
for this purpose the Central government 
may constitute from among the members of 
the council a postgraduate medical 
education committee (hereinafter 




referred to as the postgraduate medical 
education committee). 

( 2 ). 

(3) . 

(4) . 

(5) The views and recommendat^ ~ns '^f the 

postgraduate comm-'ttee on ctV p' tters 
shall be placed before the CotinciV and 
if the Council does not agree the 

views expressed or the recr'-nji-'dat <ons 
made by the postgraduate comin^ttee on 
any matter, the Council shall forward 
them together witn its observations to 
the Central government for decision." 


Section 33 of the Act gives to the Counc 1 the power to 
make regulations generally to carry out the purposes of the 
Act with the previous sanction of the Central Government. It 
provides that without prejudice to the generality of this 
power such Regu^attons may provide, unaer Section 33(j) for 
i.he courses and period of study and of practica' training to 
be undertaken, the suojects of examination and tre stancards 
of proficiency therein to be obtained in universities or 
medical institutions, for grant o-^ recognised medical 
qualifications, and under Section 33(1) for i-ne conduct o-^ 
professional examinations, qualifications of examiners and 
the conditions o-*" admission to such examinations. 


Pursuant to its power to frame Regulations the Medical 
Council of India has framed Regulations on Post-Gradua't« 
Medical Education which have been approved by the Government 
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of India under Section 33 of the Indian Medical Council Act, 
1956. These regulations which have been framed on the 
recommendations of the Post-Graduate Medical Education 
Committee prescribe in extenso the courses for post-graduate 
medical education, the facilities to be provided and the 
standards to be mamtained. ATter setting out tne various 
courses, both degree and diploma, available for post¬ 
graduate medical education, the Regulations contain certain 
general provisions/conditTons some of which need to be 
noted. Condition 4 deals w^th the student-teacher ratio. 
It says: 


‘The student-teacher ratio should be 
such that the number of post-graduate 
teacners to the number of post-graduate 
students admitted per year, be 
maintained at one to one. 


For the proper training of the 
post-graduate students there should be a 
limit to the number of stuaents admitted 
per year. ^or this purpose every unit 
should consist of at least three full 
time post-graduate teachers and can 
admit not more than three students for 
post-graduate trai^'ing per year. If the 
number of post-graduate teachers in the 
unit IS more than three then the number 
of students can be increased 
proportionately. this purpose, one 
student snould assocTace with one post¬ 
graduate teacher". 


Cc‘^dition 5 says. 
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The selection of post-graduates b:>th 
for degree and diploma courses should be 
strictly on the basis of academic 
merit. '* 


Condition 6 is as follows:- 


Condition 6 : The training of post¬ 
graduates for degree should be of the 
residency pattern with patient care. 
Both the in-service candidates and the 
stipendaries should be given similar 
clinical responsibility . 


Under the heading "facilities for post-graduate students" 
clause (1) provides as follows:- 


" Clause ( 1 ) : There would be two types 

of post-graduate students: 

(a) Those holding posts in the same 

Department like Resido^t, 

Registrar, Demon«t#^cit-or etc. 
Adequate number of paid posts 
should be created for this purpose. 

(b) Those receiving stipends. The 

stipends should normally be Rupees 
300/- per month payable for the 
duration of the cou»^se,’‘ 


Under the heading "criteria for the selection of candidates" 
Clause (a) is as fcllows:- 


"(a) Students for post-graduate training 
should be selected strictly on merit 
judged on the basis of academic record 
in the under-graduate course. All 
selection for post-graduate studies 
should be conducted by the 
Universities." 
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Under the heading "Evaluation of merit" it is provided as 
fol1ows:- 


"The Post-graduate Committee was of tne 
opinion that in order to determmd tne 
merit of a candidate for admission to 
post-graduate medical courses, { i ; his 
performance at the 

examinations, (i i ) nis oerfos^mance 

during the course of internship and 
housemanship for which a daily 

assessment chart be maintained and (iii) 
the report of the teachers which is to 
be submitted periodically may be 
considered. 

ATternatively the authorities 
concerned may conduct competitive 
entrance examination to determine the 
merit of a candidate for admission to 
post-graduate medical courses." 


Under the heading 'Methods of training" it is, inter alia, 
provided: 


".The in-service training 

requires the candidate to be a resident 
in the campus and should be given graded 
responsibility in the management and 
treatment of patients entrusted to his 
care. Adequate number of post of 
clinical residents or tutors should be 
created for this purpose." 


Mr. Salve, learned counsel appearing for the Medical 
Council of India has, therefore, rightly submitted that 
under the Indian Medical Council Act of 1956 the Indian 


Medical Council is empowered to prescribe, inter alia, 
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standards of post-graduate medical education. In the 
exercise of its powers under Section 20 read with Section 33 
the Indian Medical Council has framed Regulations which 
govern post-graduate medical education. These Regulations, 
therefore, are binding and the States cannot, in the 
exercise of power under Entry 25 of List-III, make rules and 
regulations which are in conflict with or adversely impinge 
upon the Regulations framed by the Medical Council of India 
for post-graduate medical education. Since the standards 
laid down are in the exercise of the power conferred under 
Entry 66 of List-I, the exercise of that power is 
exclusively within tne domain of the union Government. The 
power of the States under Entry 25 of List-III is subject to 
Entry 66 of Li$t-I. 

Secondly, it is not the exclusive power of the State to 
frame rules and regulations pertaining to education since 
the subject is in the Concurrent List. Therefore, any 

power exercised by the State in the area of education under 
Entry 25 of List-III wiH also be subject to any existing 
relevant provisions made in chat connection by the Union 
Government subject, of course, to Article 254. 

In Ajay Kumar Singh S Ors. v. State of Bihar & Ors. 

(supra), this Court examined the powers of the Indian 

Medical Council under Section 20 of the Indian Medical 

Council Act, 1955 and held that the power of the Council to 
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prescribe standards of post-graduate medical education under 
Section 20 are only for the guidance of the universities. 
Since Section 20 also refers to the power of the Council to 
advice universities in the mai-ter of securing uniform 
standards for post-graduate medical education throughout 
India, the Court said that the entire power under Section 20 
was purely advisory. Therefore, the power of tne Indian 
Medical Council to prescribe the minimum standards of 
medical education at the post-graduate level was only 
advisory in nature and not of a binding character (page 
415). 

We do not agree with this interpretation put on Section 
20 of the Indian Medical Council Act, 1956. Section 20(1) 
(set out earlier) is in three parts. The first part 
provides that the Council may prescribe standa-^ds of post¬ 
graduate medical education for the guidance of universities. 
The second part of sub-5ection(i) says that the Council may 
advise universities in the matter of securing uniform 
standards for post-graduate medical education throughout. 
The last part of sub-section (1) enables the Central 
Government to constitute from amongst the members of the 
Council, a post-graduate medical education committee. The 
first part of sub-section(1) empowers the Council to 
prescribe standards of post-graduate medical education for 
the guidance of universities. Therefore, the universities 
have to be guided by the standards prescribed by the Medical 



Council and must shape their programmes accordingly. The 
scheme of the Indian Medical Council Act, 1955 does not give 
an option to the universities to follow or not to follow the 
standards laid down by the Indian Medica" Council, For 
example, the medical qualifications granted by a university 
or a medical institution have co be recogoTsed under the 
Indian Medical Council Act, 1956. Un'iso uhe qualifications 
are so recognised, tne students who qualify will oe not be 
able to practice. Before granting such recognition, a power 
is given to the Medical Council under Section i6 to ask for 
information as to the courses of study and examinations. 
The universities are bound to furnish the information so 
required by the Council. The post-gr-^duate meaical 
committee 1S also under Section 17, entitled to appoint 
medical inspectors to inspect any medical insritution, 
college, hospital or other institution where medical 
education is given or to attend any examination iield by any 
university or medical institution before, recommending the 
medical qualification granted by that university or medical 
institution. Under Section 19, if a report of the Committee 
is unsatisfactory the Medical Council may withdraw 
recognition granted to a medical qualification of any 
medical institution or university concerned in the manner 
provided in Section 19. Section 19A enables the Council to 
prescribe minimum standards of medical education required 
for granting recognised medical qualifications other than 


post-graduate medical qualifications bv the universities or 
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medical institutions, while Section 20 gives a povve»^ to the 
Council to prescribe minimum standards of post-graduate 
medical education. The universities must nece«=^sari 1 y oe 
gu’ded by the standards prescribed under Section 20(1) i-F 
their degrees or diplomas are to be recognised unden the 
Medical Council of India Act. We, therefore, disagree with 
and overrule the finding given in Ajay Kumar Sffigh ^ Ors. v. 
State of Bihar & Ors. (supra), to tne effect tnat the 
standards of post-graduate medical sducat^on prescribed oy 
the Medical Council of India are mere’/ directoiy and the 
universities are not bound to comply with the standards so 
prescribed. 

In State of Madhya Pradesh & Anr. v. Kumari Nivedita 
Jain & Ors. (supra)^ the provisions of Indian Medical 
Council Act ana the regulations framed ^or urder-g>^aduate 
medical courses were considered by the Court. The Court 
said that while .egulatiori ^as landatory, •regulation 2 was 
only recomme “dator^ and need not be -^oMowec, We ao not 
agree w^tn th s li»'e of •reascmnq -f'ot the reasons which we 
have set oul above 

In the case cf Medical Council of India State of 
Karnataka & Ors. ([1998] 6 SCO 131) a bench of three judges 
of this Court has distinguished the observations made in 
Kumari Nivedita Jain (supra). It has also aisagreed with 

Ajay Kumar Singh & Ors. v. State of Bihar & Ors (supra) and 
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has come to the conclusion that the Medical Council 
Regulations have a statutory force and are ma^ 3tory. The 
Court was concerned with admissions to the M.S.S.S. course 
and the Regulations framed by the Indian Medical Council 
relating to admission to the M.B.B.S. course. The Court 
took note of the observations in State of Kerala v, Kumari 
T.P. Roshana & Anr. ([1979] 1 SCC 572 at page 580) to the 
effect that under the Indian Medical Council Act, 1966, the 
Medical Council of India has been set up as an expert body 
to control the minimum standards of medical education and to 
regulate their observance. It has implicit power to 
supervise the qualifications or eligibility standards for 
admission into medical institutions. There is. unde** the 
Act an overall vigilance by the Medical Council to prevent 
sub-standard entrance qua!ifications for medical courses. 
These observations would apply equally to post-graduate 
medical courses. We are in respectful agreement with this 
reasoning. 


The Regulations governing post-graduate medical 
education already referred to earlier, provide for admission 
on the basis of merit. The Regulations, however, have not 
clearly spelt out whether there can or cannot be, any 
reservations for Scheduled Castes, Scheduled T^ ’ bes and/or 
backward class candidates at the stage of post-graduate 
medical adfr^i ssions. Whether such a reservation would impinge 
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on the standards or not would depend upon the manne*^ in 
which such reservation is made, and whether the minimum 
qualifying raarKs' for the reserved categories are properly 
fixed or not. It is for the Medical Council cf India to lay 
down proper norms in this area and to prescribe whether the 
minimum qualifying marks for the admission of stucenos in 
the reserved category can be less than the rmn-'mum 
qualifying marks for the general category students at the 
post-graduate level; and if so, to what extent. Even if we 
accept the contention of the respondents that for the 
reserved category candidates also, their inter se merit is 
the criterion for selection, although for the reserved 
category of candidates lower mTnimum qualifying marks are 
prescribed, the merit which is envisaged under the Indian 
Medical Council Act or its Regulations is comparative merit 
for all categories of candidates. For admission to a post¬ 
graduate course in medicine, the merit criterion cannot be 
so diluted by the State as to affect the standards cf post¬ 
graduate medical education as prescribed under the 
Regulations framed by the Indian Medical Council. It is for 
the Indian Medical Council to consider whether lower minimum 
qualifying marks can be prescribed at the post-graduate 
level for the reserved category candidates. We have already 
opined that the minimum qualifying marks of 20% as compared 
to 45% for the general category candidates appear to be too 
low. This would make it difficult for the reserved category 

candidates to bring their performance on a par with general 
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category candidates in the course of post-graduate studies 
and before they qualify in the post-graduate examination. 
It is also necessary in public interest to ensure that the 
candidates at the post-graduate level nave not just passed 
the examination, but they have profited from the-tr studies 
in a manner nhich makes them capable of ma'-'-ng tneir own 
contribution, that they are capaole of diagnosing Qifficult 
medical conditions with a certain degree of expertise, and 
are capable of rendering to the i'll, special isad services of 
a certain acceptable standard expected of doctors with 
specialised training. 

The States of U.P. and Madhya Pradesh nave contended 
that if the minimum qualifying marks are raided in she case 
of the reserved category candidates, they will not be able 
to fill all the seats which a»~e reserved for them. The 
purpose, however, of higher medical education is not to 
•F-iii the seats whicn are available by lowerirtg standards; 
nor is the purpose of reservation at the post¬ 

graduate medical education rr.tf>rely to fill the seats with 
the reserved c»t><fsory candidates. The purpose of 

reservation, if permissible at this level, is to ensure that 
the reserved category candidates having the requisite 
training and calibre to benefit from post-graduate medical 
education and rise to the standards which are expected of 
persons possessing post-graduate medical qualification, are 

not denied this opportunity by competing with general 
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category candidates. The general category candidates do not 
have any social disabilities which prevent then from g-ving 
of their best. The special oppo*^tunity which u proviaea by 
reservation cannot, however, be made a^aiiaole to those ^no 
are substantially below the ^e^els^ P’^es '^Toec for the 
general category candidates. It w’M net oe possible for 
such candidates to full> benefit from ir. tc?d and 

specialised post^-graduate training '-‘pp^ .m + es whiten are 
designed to produce h''gh calibre we'll tra rea orores.ionais 
for the benefit of the public. Article 15Ci> and the spirit 
of reason which permeates it, do not per»^it ''Gwenng of 
minimum qualifying marks at the post-graduate level to 20% 
for the reser/ed category as against 45% tor the general 
category candidates It will be for the Medical Council 
India to decide whether such lower-’ng ■»s permissible and if 
so to what extent. Sut in the mearwmie at Vast the norms 
which are prescribed for admission to the M.0 B.S. courses 
ought not to be lowered at the post-graduate ’’eve! The 
lowering of minimum qua'^ifying marKS ’^or auimission to the 
M.B.B.S. courses has been permitted by the Indian Medical 
Council upto w5% for the reser\ed category as against 45% 
for the general category. The narks cannot be lowered 
■further for admission to the post graduate medicc. courses, 
especially when at the super speciality le/el it ■'s the 
unanimous view of all the judgments of this Court that there 
should be no reservations This would also imply that there 


can be no lowering of minimum qualifying marks for any 
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category of candidates at the level of admission to the 
super-sp^^al 1 ties courses 

In Mohan Bir Singh Chawla v. Punjab University, 
Chandigarh & Anr, (supra) also th^s Cw;urt nas taker the view 
that the higher you gc the less should oe the extent of 
reservation cr weighcage and it would dangerous to 

depreciate merit and excellence at the highest evels In 
S. Vinod Kumar A Anr. v. Union of India A Ors. ([1996] 6 SCC 
580) this Court while considering ^rtic**es 16(4) and 335 
held that for the purpose of promotion lower qualifying 
marks for the reserved category candidateo were not 
permissible Dr. Sadhna Devi A Ors. v. State of U.P. A Ors. 
(supra) has rightly prescribed miniTum qualifying marks for 
the common entrance examination for post-gradJdte medical 
courses T>r« Court left open the question whether there 
could be ary reservation at the post-graduation level and to 
what extent lesser qualifying ranks could be prescribed, 
assuming tne reservations can be made As we have said 
earlier, these are matters essentially of laying down 
appropriate standards and hence to be decided by the Medical 
Council of India, However, the disparitv m the minimum 
qualifying marks cannot be substantial 

In Post Graduate Institute of Medical Education A 

Research, Chandigarh and Ors. v. K.L. Narasimhan A Anr. 

([1997] 6 SCC 233) there are observations to the effect that 
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the reservation of seats at the post-graduate ana doctoral 
courses in medicine would not lead to loss of efficiency and 
would be permissible under Article 15(4). There are also 
observations to the effect that since all appear for the 
same final examination, tnere is no downgrading of 
excellence. These observations, in our view, cannot be 
accepted for reasons set out earlier. The judgment of the 
Court in Post Graduate Institute of Medical Education & 
Research, Chandigarh and Ors. v. K.L. Narasimhan & Anr. 
(supra) in so far as it lays down these propositions is 
overruled. 

In the premises, we agree with the reasoning and 
conclusion in Dr. Sadhna Devi & Ors. v. State of U.P. & 
Ors. (supra) overrule the re^c-oning and conclusions 

in Kumar Singh & Ors. v. State of Bihar & Ors. (supra) 

and Post Graduate Institute of Medical Education -S Research, 
Chandigarh and Ors. v. K.L. Narasimhan & Anr. (supra). To 
cone 1 woe; 

1. We nave not examined the question whether reservations 
are permissible at the post-graduate level of medical 
education; 

2. A pommon entrance examination envisaged under the 
Regulations framed Py the Medical Council of India for 
post-graduate medical education requires fixing of 
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ninimum qualifying marks for passing the examination 
since it is not ‘a mere screening test. 

3. Whether lower minimum qualifying marks for the reserved 
category candidates can be prescribed at the post¬ 
graduate level of medical education is a question which 
must be decided by the Medical Council of India since 
it affects standards of post-graduate medical 
education. Even if minimum qualifying marks can be 
lowered for the reserved category candidates, there 
cannot be a wide disparity between the minimum 
qualifying marks for the reserved category candidates 
and the minimum qualifying marks for the general 
category candidates at this level. The percentage of 
20% for the reserved category and 4S% for the general 
category is not permissible under Article 15(4), the 
same being unreasonable at the post-graduate level and 
contrary to public interest. 

4. At tne level cf admission to the super speciality 
courses, no special provisions are permissible, they 
being contra^^y to national interest. Merit alone can 
be the basis of selection. 

In the premises, the impugned Uttar Pradesh Post 
Graduate Medical Education (Reservation for Scheduled 
Castes, Scheduled Tribes and other Backward Classes) Act, 
199? ana G.O. dated 7,6.1997 of the State of Madhya Pradesh 
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are set aside. However, students who have already taken 
admission and are pursuing courses of post-graduate medical 
study under the impugned Act/G.O. win not be affected. Our 
judgment will have prospective application. Further, 
pending consideration of this question by the Medical 
Council of India, the two States may follow tne norms laid 
down by the Medical Council of India for lowering of marks 
for admission to the under-graduate M.B.B.S. medical 
courses, at the post-graduate level also as a temporary 
measure until the norms are laid down. This, however, win 
not be treated as our having held that such lowering of 
marks will not lead to a lowering of standards at the post¬ 
graduate level of medical eaucation. Stanaards cannot be 
lowered at this level in puolic interest. This is a matter 
to be decided by an expert body such as the Medical Council 
of India assisted by its Post-Graduate Medical Education 
Committee in accordance with law. 

No. 2 in No. 6 79 of 1995, Writ Petition 
Nos.290 of 1997, 300 oT 1997, C.A. No. . . of 1999 
(Arising out of SLP(Cj No.12231 of 1997) and Writ Petition 
(C) No.350 of 1998 are aisposed of accordingly. 

Review P e tition No s. 2371-72 of 19 97 ,in_CA_ N os. 31 7 6-77/97 

Normally the power co review is used by us sparingly to 
correct errors appare^>t on the face of the record. In the 
judgment sought to be reviewed, however, there are 
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obse»^vations which are so widely worded that they may create 
mischief or national detriment. We would, therefore, like 
to clarify the position regarding admissions to the super 
specialities in medicine. In Post Graduate Institute of 
Medical Education S Research, Chandigarh and Ors. v. K.L. 
NarMsfmhwr a Anr. ([1997] 6 SCC 283), which is the judgment 
in question, it was, inter alia, held that there could be 
reservation of seats for the Scheduled Castes and Scheduled 
Tribes at post-graduate levels or doctoral levels in 
medicine and that such reservations would not lead to a loss 
of efficiency and are permissible under Article 15(4). 

In the group of civil appeals decided by Post Graduate 
irtGtiit.ute of Medical Education & Research, Chandigarh and 
Ors. V. K.L. Norasimhan & Anr. (supra), the appeal of the 
present petitioners had challenged an Admission Notice 
No.15/90 issued in the Indian Express of 25.11.1990, under 
which six seats for the super speciality courses of 
D.M./M.C.H. were kept reserved for the Scheduled Caste and 
the Scheduled Tribe candidates. The petitioners rightly 
contena that at the super speciality level there cannot be 
any relaxation m "favour of ary category of candidates. 
Admissions should be enti*^ely on the oasis of open merit. 

The ambit of special provisions under Article 15(4) has 
already been considered by us. While the object of Article 
15(4) IS to advance the equality principle by providing for 
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protective discrimination in favour of the weaker sections 
so that they may become stronger and be able to compete 
equally with others more fortunate, one cannot also ignore 
the wider interests of society while devising such special 
provisions. Undoubtedly, protect!/e discrimination m “Favour 
of the backward, including scheduled castes and scheduled 
tribes IS ae much in the interest of society as the 
protected groups. At the same time, t^'ere may be other 
national interests, such as promoting excellence at the 
highest love! and providing the best talent in the country 
with the maximum availaDle facilities to excel and 
contribute to society, which have also to be borne in mind. 
Spec’>al provisions must strike a reasonable balance between 
these diverse national interests. 

In the case of err. -tf^adish Sarar & Qrs. v. Union of 
India (supra) this court observed that at the highest scales 
of special tty, the best skill or talent must b© hand-picked 
by selection acco^aing to capaoility. Losing a potential 
great scientist or technologist wculo be a national loss. 
That IS why the Court observed that the higner the level of 
eduostion the lesse»^ should be the reservation. The-^e are 
similar observations in Dr. Pradeep Jam & Or^'. v. Union of 
India & Ors. (supra). Undoubtedly, Dr. Pradeep Jain & Ors. 
V. Union of India & Ors. (supra) did not deal with 
reservation m favour of the Scheduled Castes and the 
Scheduled Tribes, It dealt with reservation ^n favour of 
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resTdents and stuaents of the same university. Nevertheless 
it correctly extended the principle laid down in Dr, 
Jagdish Saran & Ors, v. Union of India (supra) to these 
kinds of reservation also, holding that at the highest 
levels of medical education excellence cannot be compromised 
to the detriment of the nation. Admissions to the highest 
available medical courses in the country at the super- 
speciality levels, where even the facilities for training 
are limited, must be given only on the basis of competitive 
merit. There can be no relaxation at this level. 

Indra Sawhney ^ Ors. v. Union of India & Ors, (supra) 
has also observed that in certain positions at the highest 
level merit alone counts. In specialities and super- 
specialities in medicine, merit alone must prevail and there 
should not be any reservation of posts. The observations in 
Indra SawhnGy & Ors. v. Union of India & Ors,(supra) were in 
respect of posts in tr.e specialities and super-specialities 
in meoicine. Nevertheless, the same principle applies to 
seats in the specialities and super-specialities in 
medicine. Moreover, study and training at the level of 
specialities and super-spec-'al 1 ties in medicine involve 
discharging the duties attached to certain specified medical 
posts in the hospitals attached to tne medical institutions 
giving education in spec ’ ai'■ t'■ es and super-specialities. 


fcven where nc specific costs are created or kept for the 

doctor^ studying for the super-specialities or specialities, 
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the work which they are required to do in the hospitals 
attached to these institutions is equivalent to the work 
done by the occupants of such posts in that hospital. In 
■^h^s sense also, some of the considerations under Article 
16(4) read with Article 335 rub off on admissions of 
candidates who are given seats for speciality and super¬ 
speciality courses in medicine. Even otherwise under 
Article 15 ( 4 ) the special provisions which are made at this 
level of education have to be consistent with the national 
interest in promoting the highest levels of efficiency, 
skill and knowledge amongst the best in the country so that 
they can contribute to national progress and enhance the 
prestige of the nation. The same view has been upheld in 
Or. Fazal Ghafoor v. Union of India & Ors. ([1988] Supp. SCO 
794) and Mohan Bir Singh Chaw la v. Punjab University, 
Chandigarh, & Anr. ([1997] 2 SCC 171). 

The Post-graduate Institute Medical Education and 

Research, Chandigarh, has been set up as an institution of 
national imoortance. The ^ost-graduate Institute of Medical 
Education and Research, Chandigarh Act, 1966, under Section 
2 provides that the object, of the said institution is to 
make the institution one of national importance. Section 12 
sets out the objects of the Institute. These are as 



" Objects of Institute : 

The objects of the Institute shall be *- 

(a) to develop patterns of teaching in 
under-graduate and post-graduate medical 
education in all its oranches so as to 
demonstrate a high standard of medical 
education; 


(b) to bring together, as far as may 
be, in one place educational facilities 
of the highest order for the training of 
personnel in all ■•mportant branches of 
health activity; and 

(c) to attain self-sufficiency in post¬ 
graduate medical education to meet the 
country’s needs for specialists and 
medical teachers.” 


Under Section 13 the functions of the Institute include 
providing both under-graduate and post-graduate teaching, 
inter alia, in medicine as also facilities for ’^esearch, 
conducting e>cperirriencs in new methods of medical education 
both unaer-graduate and post-graduate, in order to arrive at 
satisfactory standards of such education, prescribe courses 
and curricula for both under-graduate and post-graduate 
study and to establish and maintain one or more medical 
colleges equipped to undertake not only under^graduate but 
also post-graduate medical education in the subject. 

Unoer Section 32 of the said Act, the Post-graduate 
Institute of Medical Education and Research, Chandigarh 
Regulations, 1967 have been friimed. Regulation 27 provides 
for 2C-. o-P the seats in every course of study in the 
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Institute to be reserved for candidates belonging to the 
Scheduled Castes, Scheduled Trioes or other categories of 
persons in accordance with the general orders issued by the 
Central Government from time to time. Regulation 27, 
however, cannot have any application at the highest level of 
super-specialities as this would defeat the very object of 
imparting the best possible training to select meritorious 
candidates who can contribute to the advancement of 
knowledge in the fields of medical research and its 
applications. Since no relaxation is permissible at the 
highest levels in the medical institutions, the petitioners 
are right when they contend that the reservations made for 
the bov,.^uied Caste and the Scheduled Tribe candidates for 
admission to d.m. and m.c.H. courses which are super- 
speciality courses, is not consistent v;ith the 
constitutional mandate under Articles 15(4-) and 16(4). 
Regulation 27 would not apply at the level of admissions to 
D.M. and M.C.H, courses. 

We, therefore, hold that the judgment of this Court in 
Post Graduate Institute of Medical Education S Research, 
Chandigarh and Ors. v. K.L. Narasimhan & Anr. (supra) cannot 
be read as holding that any type of relaxation is 
permissible at the super-specialities level. The review 
petitions are disposed of accordingly. 
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All the interlocutory applications also stand disposed 


of. 


.......CJL 

(A.S, Anand) 


(Sujata V". Manohar) 


.J. 


(K- Venkataswami) 


J. 


.....J 

New Delhi: (V.N. Khare) 

August 10,1999 
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IN THE SUPREME COURT OF INDIA 


CIVIL ORIGINAL JURISDICTION 

JWiUXJP FTn ION (C ) NO, g9Q . 01! 1 99 7. 

Dr Preeti Smrastava &Aiir .PetiHoners 

Versus 

The State of MySiya Pradesh & Ors. _Jle^>pondents 

(WITH : ,LA.No.'2Nm W.P.(Q Np.679 of 1995, W. P. (Q 
300/1997, '(i:-A.No4368/^999 (Amiog out of S.L.P.(Q 
No.12231/97, R.P.(C) Nos.2371-23727^7^ur^£LAtNos31Z6--'= 

77/1997 and W.P.(q No.350-o£ 1998) 

■sr-if.* 

JUDGMENT 



Leave granted 

I have carefully gone through the draft judgment 
pi^parcd by our esteemed colleague Justice Sujata V Mancdiat I 
respectfully agree ^th some of the-conclusions ardved at therein at 
pages 61 and 62, namely, conclusion nos. 1 and 4 

However, so far as conclusion nos 2 and 3. are 
co?*» emed, I respecthdly recoxxl my reservations and partiahy diss«it 
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as noted keieinaften In mv view; the- ccnnnon entrance examination 
ehvis^^d under die regulations framed by die Medical Council of 
India for Postgraduate Medical Education does not curtail die power 
of the State AiUhorities, le^slative as well as executive, from fodng 
suitable minimum qualifying marks differently for general categoty 
candidates and for SCs/STs and OBC candidate as highli^ted in 
my present judgmmt. 

So far as conclusion no. 3 is concerned, withjEcspect, itis 
not possible for me to agree with the reasoning and die final 
conclusion to which our esteemed colleague Justice Sujata V. 
Manohar has reached, namely, that fixing minimum quala^iiig marks 
for passing the entrance test for admission to postgraduate courses is 
concerned with the standard of Postgraduate Medical Ediicaticm. 

I, however, respctifiilly agree to that part of conclusion 
no.3 which states that there cannot be a wide disparity between the 
minimum qualifying marks for reserved category candid^es and the 
minimum qualifying marks foi general category candidates at this 
level. I also respectfully agree that there cannot be dilution of 
minimum aud^fying maAs for such reserwi category candidates up 
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to almost a Tamshing point. The dHution can be onty up to a 
teasonabie extent with a rock bottom, below which such dilution 
would not be pennissible as demonstrated hereinafter in this 
p<^iiein:. In my view, maximum dilution can be up to 50% of the 
tn i n i m u tn quali£fing raadts prescribed for general category canchdates. 
On that basis if 45% passing marks are prescribed for general 
category, permissible dilution can then go up to 22 and 1/2 % (50% 
of 45%). Aipy dilution bdow' this rock bottom "vould not be 
petmissible under Article 15 (4^ of the ConstitutiorL of Jhdia. 

For reaching the aforesaid conclusions, I have ’ 
independently considered the scheme of the relevant provisions of 
the Constitution in the light of the various judgments of this Court as 
detailed hereinafter: 


of list h Old E ntry- of List It i 


Entry 66 of List I of the Seventh Schedule reads as uader : 

"Co-ordination and determination of standards in 
institutions for higher education or research and scientific 
and technical institutions ” 


Old Exitxy 11 of List II, as earlier existing in the 
Consrimriem of India, read as under : 
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'‘Education including universities, sub|ect to die provisions 
^ entries d3w ^3 ^ ®*^d ^ of List I and entry 25 of list 
UL*^ 


While Entry 25 of list III as noyr existing in the Seventh Schedule of 

the CoiistitudoEa reads as under : 

"'Education, including teclinlcal education, medical 
education and Liniversities, subject the ^rovisi<^*-’S of 
entries 65, 64, 65 and 66 of list I; vocational and-ter Smcal 
training of labour.” 


A cQn|omt reading of these entries makes it clear that as per Entry 11 
of list n whidi then existed on the statute book, all- aspects of 
education, induding university educadon, were within the exclusive 
Icgbladve competence of the State Legislatures subject to Entries 63 
to 66 of list I and tbe iL<?n exisdnp Entry 25 of list III. The then 
existiag Entry 25 of the Canciirrent list conferred power on the 
Union Paahament and S'ate Legislature to enact lc^'^>lation with 
respect to vocadona and technical training of labour. Thus, the said 
Entry 25 of List HI had nothing to do with Medical Educadon. Any 
ptoviskm regarding Medical Education, therefore, was dins covered 
by Entry 11 of List 11 subject of coura^ to the exercise of legisladve 
powc*^ by the Union Legislature as per entries 63 to 66 of List I. In 
the <x£ the atGi.?sa!d refevant entries, as they stood then, a 
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ConsUtudon Bench of this court in Tlie Gujarat University^ 
vs.. Kdshna Ranganath Mudholkar & Ots.. 1963 
SuppL(l) SCR 112, speaking through J.C.Shah, J., for the majodicy, 
had to consider whether the State I^^gisi;:n;re cou^d impose an 
exclusive medium of instruction "Gujarati’ for die ^ko had 

to study and tahe examination conducted by the Gujarat University. 
It was held that ""If a legislation imposing a regional language or 
Hindi as ihc exclusive medium of instruction is likely to result in 
lowering of standards, it must necessarily fall withir* Item. 66 of List I 
and be excluded to that extent from Item 11 of List as it then 
stood in the Constitution. Medium of instruction was held to have an 
important bearing on the eftectiveness of instmetion and resultant 
standards achieved thereby. In this connection, pertinent 
observations were made at pages 142 and 143 of the aforesaid Report 

‘'...If adequate text-books arc not available or comoctent 
instructors in the medium, dirougli which ins true Jon is 
directed to be imparted, are not available, or the stadents 
are not able to receive or imbibe instructions through the 
medium in which it is imparted, standards must of 
necessity fall, and legislation, for co-ordination of standards 
in such matters would include legidotion relatir^ to 
medium of instruction. 

If legisiattori relating to imposition of an exclusive 
medtiim of instruction in a regional language or in Hindi, 
having regard to- the absence of text* hooks and journals, 
competent teachers and incapacity of the students to 
understand the subjects, is likely to result in the lowering 


5 



of standaed$^ tjiat i^Uktion m>ukiy in our 4 udgraeat» 
neccs&arOy fall within item 66 of List I and would be 
deemed to be cacchidcd to that extent from the amplitude 
of the power conferred by item No. 11 of List IE.'* 

However, after the dHetion of Entry 11 from List II and re-drafting 
of Entry 25 in the Concurrent List as in the present form, it becomes 
clear that all aspects of education, including admission of smdents to 
any educational course, would be covered by the general entry 
regarding education includh^ technical and medical education etc. as 
found, in the Concuoxaat List but that would be subject to the 
provisions of Entries 63 to 66 of List L Thcirefore, on a conjoint 
reading of Entry 66 of List I and Entry 25 of List III, it has to be held 
that so as the ParUament does not.occupy the- field, earmarked 
for it under Entry 66 of List I or for that matter by invoking its 
concurrent powers as per Entry 25 in the Concurrent List, the 
question of admission of students to any medical course would not 
remain outside the domain of the State Legislature. It is not in 
dispute that up till now the Parliament, by any legislalive exercise 
either by separate legislation or by amending the Indian Medical 
Council Act, 1956 has not legislated about the ccMitrolling of 
admissions, of students to hig^ter medical education courses in the 



countiy. Tbejsefore^ the only ques&on remains whedier the Indian 
Medical Council Act enacted as per Entry 66 of List I coTers this 
aspect If it covets the topic then obviously by the express language 
ofLEntry ^.oLlist IIL the said topic would get excluded from the 
legislative field available to the State Legislature even under Entry 25 
of Concurrent List For answering this question, we have therefore, 
to see the width of Entry 66 of List L It deals with ^‘Co-ordination 
and determination of standards in institutions for higher education...” 
A mere reading of liiis Entry shows that ihe legislation which can he 
covered by this entry has to deal basically ’wirh “Co-ordination and 
dc^ormiivotinn. of standards in institutions for higher education”. 
Meaning thereby, the standards of educahon at the institution.s of 
higher education where students are taking education after admission 
are to be monitored by such a legislation or m other words after their 
enrolment for studyieg at such institutions for higher education such 
students have to onderteke tlie prescribed course of education 
evolved with a view to havjng uniform and well laid down standards 
of higher medical education. It cannot be disputed tliat postgraduate 
teaching in medical education is being imparted by insdtutions for 
higher medical education But the question is whether the topic of 
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caiidiiiates/stiideQts fot -takiog education iri,sucli 
institutions anytbing to do with co-oi’dinatioa and dctemiiiiation 
of standardsiiL-these institutions. Now ^‘standards ii’ ' mstitutians 
have been prefixed by two wordc, jxamely, "co-oi:diiiaUoaQ and 
determination” of such standards as per Entry 66 of list I. So far as 
^‘co-ordination” is concerned, it is a topic dealing with provision of 
uniform standards of education in different institutions so that there 
may not be any hiarus or dissimilariLy regarding imparting of 
education by thdse institutions to the students taking up identical 
courses of study for higher medical education in th^e institutions. 
That necessanly has a nexus with ihe regulatioos :f standards^ of 
education to be imparted to already admitted students to the 
concerned courses of higher education. But so far as the phrase 
"determination of standards in institutions for higher education'^ is 
concemcd, it nccessjniy has to take in its sweep the retjuirements of 
having a proper OTnicnli^ic of studies and the requisite intensity of 
practical . rai ning to h-* imparted to students atrainiiig sxich courses. 
Blit in order to maintain the fixed standard of such higher medical 
educatian in the mstitutions, basic qualitication 'r eligibility for 
admission of students for being imparted such education also-would 
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Thus^, phrase **detetiiiinatiot\ of standards in 
instituticmc for higher education^’ would also take in its sweep the 
basic qualificatioTivj or eligibility criteria for admitting students to such 
courses of education. It can, therefore, be held ihat die Indian 
Medical Council Act, 1956 enacted under Entry 66 of List I could 
iegitimately authorise Medical Council of India which k the apex 
technical body in the field of medical education and whic^ It enjoined 
to provide appropriately qualified medical practitioners for serrmg 
the suffering humanity to prescribe basic standards o£ eligihllity and 
qualification for medical graduates who aspire to join postgraduate 
courses for obtaining higher medical degrees by studying in the- 
instttudons imparting such education. 

But the next question survives as to whether after laying 
down the basic qualifications or ehgihdity critcri<^ for admission of 
graduate medical students to the higher medical education rourses 
which may uniformly apply all over India as directed by the Medical 
Council of India, it can have further power and authority to control 
the mtakd capacity of tliese eligible students in a given course 
ccmducted by the instimtions fo- higher postgmduate medical 
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^educackm. it can coaaixcJ adiaiissicaais c£ 

digble candidates to such bibber medical education courses or lay 
down foj short-listing of such eligible candidates when die 

available seats for admission to. su^'i higber po'';::jL.Ludv.;ite medical 
education courses are limited and the eligible claimants seeking 
admission to such courses are far greater in number? So far as this' 
question is concerned, it immediately projects the problem of short¬ 
listing of availabfe eligible candidates competing for admission to the 
given medical education course and how <?uch adrnisaion*; ccaild be 
-coiiirolk4d>y"sbort-l^ a number of eligible candidates put of the 
laiger number of dlaimants who are also eligible for aduussion. .In 
other words, there .can be too many eligible candidates, chasing too 
few avaiL'»ble seats. So fat as this question is coacemed, it-clearly* gets 
covered by Entry 25 of Concurrent List III rather dian Entry 66 of 
List I as the latter *entry would enable, as seen above, the Medical 
Council of India only to lay down the stand^ds of eligibility and. basic 
qualification of meihcaL students fOr Joeing; adi^^ ahy 

postgcadiia^ medical course. Having prodded* fer the^:qi«ei 
of basically eligd>b qualified graduate medic^. ^dents for admission 
to postgradu^e medlcai courses for a given academic y^r, tke. itSc 
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of ^fedicaL Council of India would end at tlxat stage Beyond this 
stage the field is covered by Entry 25 of List III dealing with 
education which may also cover the question of controlling 

admissions and short-listing of the eligible candidates fading in the 

\ 

queue for being admitted to a given course of stu^' iv m'^titijtlo^s 
depending upon the limited iiumbei of seats avaibbit in a given 
discipline of study, the number of ehgible claimants for it and also 
would covet the further question whether any seats should be 
reserved for SC^ST and OBCs as pemnssibk to tbe.5tid£-jauthQ^ 
under Article 15(4) of the Constitution of India. So far as these 
questions ^re concerned, it is no doubt true that Entry 25 of 
Concuixent List read with Article 15(4) of the Constitution of India 
may simultaneously authorise bodi the Parliamenl as v/ell as the Stite 
Legislatures to make necessary provisions m that behalf. The State 
can make adequate provisions on the topic by resorting to its 
legislative poorer under Entry 25 of List III as well as by exercising, 
executive power under ArticTe oLthe Constiniuon xrf India read 
with entry 25 of list III. Similarly* the Union GoveirUneat, through 
Padiament, may make adequate provisions regardii^-ihe‘ same in 
exercise of its legislative powers under Entry :25 of List III. But 



long as the Union Pailiament does not exercise its kgislative powers 
under Entry 25 of List III covering the topic of '^hoit-hsting of 
eligible candidates for admission to courses of postgraduate medical 
education, Ae field temaiin Wide open for the State aurhonties to 
pass suitable legislations or executive orders in this cocncction as 
seen above As we have noted earlier, the Union Parliament has not 
invoked its power under Entry 25 of List HI for legislating on this 
topic Tbcrefoijej the field is wide open for the State Governments to 
make adequate pmvisinns _ regarding^ , motmllmg 4idmis«iiQns to 
postgraduate colleges within their tern tones imparting medical 
educanonJor Ti ltimately getting postgraduate degrees. 

However, I may mention at this stage that reliance placed 
by Shii Cbaudhary, learned senior counsel for the State of Madhya 
Pradesh on a Canstitution bench |<idgmeut of this Court m Te) ]&Gran 
Jain & Ors vs. N.Sanjiva Reddy Sc Ors ^ 1970^ SCC 272, 
interpieting the word ‘‘in” in the phrase ^‘in Pailiamenf' to mean 
'‘during the sitting of Parliament and^hohe-ionrse of of, 

Parhamenf^ cannot be of any avail to him while inteipreting th^ 
j^hmse "determination of standards in institutions for 
cducaticfla” as found in Entry 66 of list L HLs submisskai,^ jsdying on. 


IX 



tUe ^4rot*es^!id decision tdat duiections legardizig “standards in 
tuiUtat^ans'* mean only those directions of the Medical Coimcil of 
India which regulate the actual courses of study after the students are 
admitte d into the institudons andxannot cover the situation prior to 
-dieir admission^ meaaing jhetphy, pre-admission stage for students 
seeking ent ry ^ the institution of higher educadon cannon be 
countenanced Ihe reason is obvious. Once ir is held that the 
Medical Council of India exercising its statutory functions and powers 
under the Indian Ivfedical Council .Act, 

within Entry 66 of list I can lay down the eligibility and basic 
qualiftcadons of students endded to be admitted to such postgraduate- 
courses of study, their eligibihty qualification would naturally project 
a consideration which is poor to their actual entry in die institudons 
as students for being unparted higher education. That would 
obviously be a pre-admisbion stage. Therefore^ phrase 

“deteuninadon of standards m insdtutions” does not nec^sadly mean 
controlling standards of educaaon only after the of entry of 

students in these insdtutions and necessarily not prkir to the entry 
pemt However^ as seen earlier, the real quesdem is whether 
“determinadon of standards m institutions'’ would co^-bevotirf-the 
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•stagfe .qualificatioe of students 

for taking up sudi courses and would also cover the further question 
of short-listing of such eligible students by those running the 
instituticms in the St£Ues. For every acadeiuic y«ur, there will be 
liiuited number of seats in postgraduate medical courses m-a-m a 
larger number of eligible candidates as per guidelines laid down by the 
Medical Council of India. ShorbJisting of such candid ’tes,'therefore» 
haa to^bjL j 3 c»o«ted to. TTiis ejtercise wfll depend upon vraous 
kEipQadetabl^.l3te Q limited number of seats for admmtonJn^giverL 
cootsl^ m^pis laig^r number of eligible candidates seeking admissions 
and the questbn of fixation of their mttr se merits so as to lay down 
rational cnteda for selecting better candidates as ccHnpared to 
candidates with lesser degree of competence for entry in such 
courses; ii^ Whether at a ^ven point of time there are adequate 
chances and scope for SC,ST and OBC candidates who -an equally be 
eligible for pursuing of such courses but who on account of their, 
sod^ or teomysme backwardness may lag behind in am^tition with 
other general cittegory candidates who are equally d^ble for st^hi^ 
their cldms for such hmhed number of seats for higjbtn: educaticmal 
studies, iiQ av^bbiUty of limited infrastructuxal fimli^^, fo^ ^trainitig * 
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in ^ die 

coJl^es concerned All these exigencies of the situations mav i?equiie 
State authorities, cither legislativ^ely or b)^ exercise of executive 
powers, to adopt rational standards or metliods for short-listmg 
eligible candidates for being admitted to such medical courses from 
year to year also keeping in view the tequirement of \rticle 15(^ of 
the ConsUtutioii of India 

While dealing with Entry 25 of Last III it has also to be 
kept in.vieiiL ftut^the.word '‘educatioix” is o£jjsiidc import.' it‘woiild 
necessarily h»ve in its fold ^ the taught, (1^ the teacher* ^iiji^he-t**^ 
and also (iv) training as practical training is requiredj^ohe.imparted to 
students pursuing the course of postgraduate medical education. 
Who is to be the taught is dcterniiiiedby-Medical Q>uncil of India by 
prescribing the basic qualificaaoas for admission of the students. 
Adequate number of teachers keeping in view teacher tau^t Ifaftio iS v 
also relevant Prescribing appropriate courses for study ie. cmriculais 
also covered by the term ^education*. Training to be tinp^^^d to the 
stud^ts has a direct nexus with infrastructural f^ilitjes Bte number 
of l^s of patients to be attended to by postgmduiaae medied 
studoats. pix>viding.appropriate mfrasttucture for sur^d traiiiingetc. 
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aka would foxm paft of education. Role of Medical Council of India 
is exclusive in the field of laying down of basic qaalificadons of the 
tau^t and also the requirement of qualified teachers, their numbers 
and- qualifiratiam, jrescribing text and requi^te training to be 
imparted to students undertaking postgraduate medical courses. All 
these provisions quite cleady fall within the domain of Medical 
Council of India's judsdiction. However, die only field left open by 
the Parliament while enacting the Indian Medical Council. Act, 1956 
undeejEntry 66jD£JLi^^ ^ is the solitary exettriseS^ 

short-listing of eligible taught for being admitted to such cours/^s 
That field can -^aEdly be operated upon by-the State^^ttUhorities^so. 
long as Paxhament, in its wisdom, does not in to block even that 
soHtaxy field athcr^ise remaix^g open for State authorities to 
functktfi in’that limited sphere. Infrastructure facilities, therefore, for 
giving such practical training to the taught also would be an important 
part of medical education. It is of course true that not the 
elig^ility of students for admission to medical courses but ako the 

'i 

qualljty of stuifents seeking to get medical educa^on especial^ 

# 

postgmduate n^ikal education with a view to tumix^ out efBcirat 
medic^prs^titioners fior ^sTviri^ the suffering humanity wmild be 
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caveced jtfcejBom "educaticai^'. So far as the quality of admitting 
students to the courses of higher medical education Le. postgraduate 
medical courses is concemei-the jidmksion of students may get sub- 
..dmj(tedllih;a two parts; i) basic eligibility or qualitication for being 
t)etmitted to enter the arena of contest for occupying ihe hmited 
number of seats available for pursuing such education; and ii) the 
quality of such eligible candidates for being admitted to such courses. 
As we have seen catiiet, the first part of exercise for admission can be 
covered by the sweep of the parliamentiiry legtslatiofO-ie, jhe^IndiatL 
Medical Q^uncil.Act, 1956 enabling the delegate of the Parliament 
namdiy^ Medical Council of India to lay down proper criteria for that 
purpose as per regulations framed by it tinder Section 33 of the 
hidifm Medical Council Act Phis aspect is clearly covered by Entiy 
66 of List I but so frr u: ihe second admissions of eligible 

students is.ccnccmeJ, it clcaiiy remains ia the domain of Entry 25 of 
list in and it has nothing to do with Entry 66 of List I and as this 
field is wide open till the Parliament covers it by ally legislation 
under Entry 25 of List III, the State can certainly issue executive 
orders and instructions or e^^en pass appropriate lej^sktions for 
controlling and shoft-listmg the admissions of eligible eandid^cs _to- 
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suchJii^fei«i^poslg]ra<fuate-m courses m their mshtuttons or other 
mstituticms imparting such medical education in the Stales 


ccmccmed. 


A three Judge bench of this Court in Ajay Kumar Sin^ 
6c Qrs. vs . State of Bihar & Ors.. 1994(4) SCC 401, has taken the 
same view on these entries which commands acceptance. Jeevan 
Reddy, J., speaking for the three Judge bench placing reliance on im 
farlicr three Judge bench judgment of this Court in State of M.P. vs. 
Niv^dita Tain/ 1081 ^4"^ SCC 296, and agreeiog with ihe-joew expressed 
therem c^bserved in para 22 of the Beport as under : 

.TIia. power to regulate admission to the cour^ cs of 
study in wdicine is traceable to Entry 25 in List HI. 

(Entry 11 in list H, it may be remembered, was deleted by 
the 42^ AiVieidment to the Constitution and Entry 25 of 
Dst ni substit>:tjed)- The States^ which establish taid 
maintain these institutions have the power to regulate all 
aspects and affairs of the institutions except to the extent 
provided for by EAtnes 63 to 66 of List I. Shri Salve 
contended tha. tlie determination and" coordination . of 
standards higher eo 'cauon in Entry 66 of List I takes in 
all incidental or ancijlary matters, that Regulation of 
admission to courses higher education is a 
incidental to the c^etemiration of standards and if so, the 
said subject-matter iafs outside the flt-ld resenred to the 
States. He submits tiat by virtue of Entry 66 List I, which 
overndes Ehtr^ 25 ot Li-t HI, the States are denuded of aH 
and every p’-wee to a^termine and coordinate the 
standards of hgher education, which must necessariiv take 
in re^ilating the admission to these courses. Even it the 
Act mjKle by parliament does not regulate the admission to 
these courses, the States have no power to provide &ic 
same for the reason that the said subject-matter.-falls 
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outside thcic purview. Accordingly^ it must be held, sdjs 
Shri Salve, that the provision made by the State 
Government reserving certain percentage of seats under 
Article 15(4) is vholly incompetent and outside the 
purview of the Seld reserved to the States under the 
Constitution. We cannot agree. WTule Regulation of 
admission to these medical courses may be iacidi-ntal to 
the power under Entry 66 List I, it is integral to the power 
contained m Entry 25 List HI. Tlie State 'which' has 
cstebiished and t» truwnraintng^ these out of 

public kinds must be held to possess the pow^r to regulate 
the admission policy consistent with Article' i4, Such 
power 1 ^ an integral component ot the po'w^er to maintain 
and administer these institutions. Be diat as it may, since 
we have hdd, agreeing with the holding in NmSta Jain that 
Entry 66 m I^st I does not take in the selection of 
candidates or regulation of admission to institutions of 
hi^er education, the argument of Shn Salve becomes out 
of place. Ihc States must be held perfectly competent.to 
provide for such reservations.” 


It is dso pertinent to note that decision of this Court jn- 
Kumari N iveditfl Jain (supra) ii approved by a Constjlution bencLof 
nine Judges of this court; in Jndra Sawbney vs. Union of Indi^ 1992 
Supp. 3 see 217 at page 751, to which I will xiiake.-a-detailed 
reference later cm. 

IL Role of the Medical Council of Indiat 

As noted earlier, the Indian Medical ep^uncil Act, 1956 
was enacted by the Union Parliament in exercise of its powers und^ 
Enlxy 66 of list I of the Sevenih Schedule of the Consiitudon. The 
statement of cabjects and reasons of the said Act jead as und^^i 
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^^Tlie obfscts of tfus Bill are to amend die Indian Medical 
Council Act, 1933 (Act XKVn of 1933) 

(a) to give representation to licentiate members of db^ 
medical profession, a large number of wnom are still 
practising in tlie country, 

(b) to pfovKlc for the registration ot the names ot citizens 
of India who have obtained foreign medical 
qualifications ubich are not at present recognised under 
the existing Ac^ 

(c) to provide for the temporary recognition of medical 
qualifications granted hy medical ins*^ tutions m 

outside India with v-’hich no scheme of 
reciprocity exists cases where the medical 

pr'ictitioners concerned arc attachsdl tbx: the time beir^ 
to aiy medical institution in India for the purpose of 
teaching or research or for any charitable object 
(c^ to provide for the formation of a Committee of 
Postgraduate Medical Education for the purpose pf 
assisting the Medical Council of India to prescribe 
standards bf postgraduate medical education for the 
guidaficx^ of Universities and to advise Tlniveotitsea in 
die niatter of securing uniform standards for 
postgraduate medical education throughout India, 

(e) to pfdvide for the maintenance of an ail India register 
by the Medical Couffcit ofdnd*a, which will contain dte 
names of all the medical practitioners possessing 
lecognistjd medical qualifications ” 


Amongst oth^^ the object and reason no (c^ ckarly indicated th^t 
the Act was to provide for the formation of -* -GMSsiarttor^of 
Postgraduate Medical Education for the purpose of assisting the 
Medical Council of India to prescribe standards of jK»tgra<luate 
medical educ^atioa for the guidance of Umversmes TWs m^cessarfly 
meant conferring power on Medical Couned of India to be the 
£^roving bod^ fca: ihe universities for enabling pn^ctax?. 
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standards of post^aduate medical education. Natutallv that referred 
to the courses of study to be prescribed and the types of practical 
training to be imparted to die admitted students for such courses 
WcLmay now refer to the relevant statutory provisions of the Act 
Section 10-A empowers jhe Central Government to give clearance for 
establishing i^dical colleges at given centres and the statutory 
requirements for establishing such colleges. It is the Medical Council 
oi India which has to recommend in connection with such proposed 

V 

medical colleges. Sub-section CD 

10-A lays down the relevant considerations to be kept in view by the 
Medical Couiicfl of India while making such recommendations in 
connection with Apy scheme proposing to establish a medical college. 

- Th e y ubvioa b]^^i:^r ^ the t ypes of j eduration. to- h e - t flo p atted^tn 

\ 

admitted students akd the basic requirement of infrastructure for 
imparting such education which only would enable the proposed 
colloge to be established. None of these requirements has anything to 
do with the contrcdling of admissicn*; out of qualified and eligible 
students who can take such education. SeCvion 11 deals wilh medical 
qualifications granted by any University or medical institution which 
can be r^ognised as medical qualifications for the pujqpose of the 
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Aitt MeaoiQg theteby, only such qualified persons can be registered 

as medical practiticsners undet the Act, None of the other provisions 

of the Act deal with the topic of short-listing of eligible and otherwise 

qualified candidates for being admitted to medical courses either at 

MBBS level or even at post- gradtiate level. As we are concerned 

with minimum standards for medical education at pOi^tgraduate level. 

Section 20 of the Act becomes relevant. It reads as under: 

*'2^. Postgraduate Medical Education Committee for 
assisting Council in matters relating to postgraduate 
medical education - (1) The Council may presenbe 
standards of postgraduate medical education for the 
guidance of Universities, and may advise Universities in 
the matter of secunng uniform standards for postgraduate 
medical education throughout India, and for tliis purp» 'se 
the Central Government may constitute from among the 
members of the Council a Postgradu^.e Medical 
Education Committee ^lercinafter referred to as the 
Postgraduate Committee). 

(2) The Poss^aduate Committee shall consist of nine 
members all of uhom shall be, persons possessing 
postgraduate medical qualifications and experience of 
teacliing or examining postgraduate students of 
medicine, 

^ Six of the members of the Postgraduate Committee 
shdi oe nominated hy_tii<^ Central * 11^1 the 

remairtng trrree members shall be elected by tlie 
Council from amongst its members. 

(4) For the purpose of considering Postgraduate studies in 
a subject, the Postgraduate Committee may co-opt, as 
and Mvhen necessary, one or more members qualified to 
assist It in that subject. 

(5) Tlie views and recommendations of the Postgraduate 
Committee on all matters shall be placed before the 
Council*, and if the Council does not agree widi the 
views expressed or the recommendations made by the 



jhis-t-'Gowte^ 

shall forward them togethei with its obser^jations to the 
"Cenitai Oovemment for decision/'* 

Sxib-section (1) of Section 20 while dealing with prescription of 
8tandjttd»-<>f-p05tgra<iu^ medical education by the Council for the 
guidance of Universities does not by itself touch upon the topic of 
controlling of admission of eUgible medical graduates or short-Hsting 
■them -a c coiding4ioudae.-exigfnci^^ situations at a gwen point of 
time by those running medical institutions imparting postgraduate 
medical courses in the colleges. Standards of postgraduate medic^ 
education as meaitioned in sub section (1) of Section 20 therefore, 
woidd include guidance regarding the minimum qualifications or 
eligibility criteria for such students for.admission-they are 
admitted halting undergone the process of short-listing at the hands 
of the State autfiopities or authorities running the institutions, how 
they are to be trained and educated iri such courses, how practical 
training has to be given to then! and what would be the course of 
^dy, the syllabi and the ty^s ij£ examination which they have to 
undertalie before they can be said to have successfully completed 
postgraduate medical education in the concerned States. But having 
seen ail these it has to be kept in view that all that Sub-j^tion J^DjoT 



20.-4etjtabi^ tkc Medical Council of India ts- to- give 

guidance to the Universities. What is stated to be guidance can never 
lef^r TO the quality of a candidate who is otherwise eligible for 
admission. None. of. the remaining provisions up to Section 32 deal 
with the question of controlling of admission by process of short¬ 
listing horn amongst eligible and duly qualified candidates seeking 
a^lmission to postgraduate medical courses. We then go to Section 33 
which confers power on the Medical Council of India to make 
regulations. It provides that "the Council may, with the previous 
sanction of the Central Government, make regulations generally to 
carry out the purposes of this Act” Therefore, this general power to 
make regulations' has to be with reference to any of the statutory 
purposes indicated in any other ptovisioxis ol the Act As none of the 
provisions m the Act er.ahL'i the Medic&^ Council of India to regulate 
the admission of eligible candidates to the a\ ailable sea s for pursuing 
higher medical studies in institutions, the general power to ^ make 
regulations cannot cover such a topic. So far as the express topics 
enumerated in Section 33 on which regulations can be framed are 
concerned, the relevant topics for our purf>ose are found in clauses 
(fc) and 0. So far as clause (fc) Ls concerned, it deals with "the 
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cntem for ^ stadeut who has heea granted a tnedical 

qnalificadori referred to m the Explanation to snb- ection (3) of 
Section lOB”, When we turn to Section iOB, we find that it deals 
with those students who are admitted on the basis of the increase in 
its adndssion capacity without previous permission of the Central 
Govemment' Any medical qualification obtained by such student will 
not enable him or her to be treated as duly medically qualified The 
medical qualification i^ obviously obtained by the student who has 
successfully completed his course of study and obtained the requisite 
degree. It is the obtamung of such requisite medic d degree and 
qualification that enud^i> him to get enrolled as per Section 15 on any 
State Aledical Renter so that he can act as a Registered Medical 
Practitioner. That obviously has nothing to do with the admission of 
students desirous of obtaining medical deg»-ees after imdeigomg 
requisite educational training at the institutions. Therefore, no 

f 

regulation framed under Secuon 33(fc') con cover the topic of short- 

hstmg of eligible for admission Then remains in the filed 

clause ()) which provid^*^ as under : 

courseb and period of study and of practical 
to he undertaken, the subiecte of examination and 
the standards of proficiency dierein to be obtained, tn 
Universities or medical institutions for grant of recognised 
medical qualificati^^ris;” 



f\ pfifyrkioia-^tiows^that ^egiiiadbfls. under thls^ 

ptovisioa caai be jEramed by the Medical Council of India for laying 
down the courses and period of study and of practical training to be 
undertaken, the subjects of ex^anifiauon and the stdiidard of 
proficiency therein to be obtained by the admitted students for 
obtakttog recc^nised medical qualifications. They all i?al vrith post- 
adnrissic^reqiiiiements of eligible students in the medical courses 
concerned. *lliat has nothing to do with pte-entty stage of such 
students eligible for admission. Consequently, any regulation framed 
by the Medical Council of India under Section 33 which seeks to give 
any guidelines kr connection with the method of admission of such 
eligible students to medical courses ’aroold obviously ren^ain in the 
realm of a i^re advise or guidance and ran obviously therefore, not 
have any bihdmg for e admtting authorities. It, < ’.t^refore, must 
be held that once the Ivi^dical Council of India has laid down basic 
requirements of qualific<irions or eligibility criteria for a student who 
has passed hk MBBS examination for being admitted to postgraduate 
courses for hij^er medical education in institutions and once tbe^ 
basic Tjunimum requirements are cor.iplied widi by eligible students 
^ such d:ie role ol Medical Council of India comes 
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td^i^end. A9-s€!fiii.eajiier^ tbe^ question ^ shoi^listmg folk sgijiacely 
in the domain of State authorities as per entiy 25 of List III till 
Padkmae^^st3q>s in tx> cover this field. 

We may now briefly deal with decisions of this Court 

rendered from time to time in connection, with fids questioii. A three 

Jud^ bench of this Court in D.N. Chanchala vs, St a^f^ of Mysore Sc 

Qrs.etc., 1971’ Supp. SCR 608, speaking tlirough Shelat, J., 

emphasised the necessity for a screenmg test and short-listing of 

eligible candidates-for being admitted to medical courses in view of 

the fact that .claimants are many and seats are less. Dealing with three 

universities set up in the territories of the then State of Mysore 

catering to medical* education, the following relevant observations 

were made at page 619 of the Report . 

“The three universities were set up in three different places 
presumably for the purpose of catenng to the educational 
and academic needs of those areas. Obviously one 
university for the whole of tlie State could ncithef iiavc 
beerL-adequete nor feasible to sattefr those needs. Since it 
would not be possible to admit all candidares in the 
medic'll colleges nm b} die Government, some basis for 
screerui*.g the candidates had to be set up. There c^m be 
no maimer of doubt, and it is nov/ fa.rly well settled, that 
the Govemment, a6-«istrt>ther pnvate ^encies, who found 
such centres for medical training, have the r^ht to frame 
rules for admission so loiig as those rules are not- 
inconsistent with the- university statutes and regulations 
‘'^d"^dg~'Tiot~-^affer From, infirmities, constitutkidai Of 
otherwise...,” 
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taitde e rt -gage 62^ of : 

**On account of psaidty of institutions imparting trainif^ m 
technical stud^s and the increasing number of candidates 
secMng admission theiein, there is obvlousty the need for 
classification to enable fair and equitable distribution of 
available seats. Ihe very decisions on by counsel for 
the petitioner anplicitly recognise the need for 
classification and the power of those who mn such 
institutions to lay down cl^sification.. 

A three Judge bench of this,Court in State of Madhya Prad esh & Anr. 

vs. Kumari J^ivedi^ta* Jain & Qts.^ (supra) Tiad to consider the legality ■ 

of order passed by the State of Mathiya Pradesh completely relaxing 

the con^ddns^vrelating to the minimum qualifying marks for SC,ST 

candidates for admission to medical courses of study on non- 

availability of qualified candidates from these catholics. Such am 

exercise held pecmissible under Articles 14 and 15 of the 

Constitution of India AN. Sen, J., speaking for the Court in this 

connection referred to Entry 25 of the Concurrent List and also the 

^'^'“^itutional scheme of Entry 66 of List I and 

“By virtue ot ikc authority ro^f^rred by the ^^dical 
Council Act, the^ M&dicsd Council may prescribe the 
eligibility of a candidate who may seek to get admitted into 
*». Medical College for obtaining recognised medied 
qua&lf^catiohs. But as to how the selection has to be m^e 
out of drse el^ble candidates for admission into the 
Medical t^essarily depends on circun^tances 

conditiohs pre^hiil^^ In part^mlar States and does not 
come within the pttrvirw of the Council. Re^laficm t 
which lays down jhe conditK>ns oe' qiialifia^aons for 
adnusskm into medical ^ epurse comes withm' 
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coflrtpctenci£.jc>f die X^oujocil undec Sectioa^S oi the Act 
and is mandatofy, whereas Regulation II wliich deals with 
the process or procedure for selection from amongst 
el^ble candidates for admission is outside the authority of 
the Council under Section 33 ^f the Act, and ts merely m 
die nature of a recommendation and is directory in nature 

(paras 19 and 21) 

Entry 25 in List II is wide enough to include within 
its ambit the question of selection of candidat-^s ro Medical 
Colleges and there is nothing in the Entnes 63, 64 and 65 
of List I to suggest to the contrary. 

(para 22) 

As there is no legislation covering the held of 
selection of candidates for admission to Mediral Colleges, 
die State Government would, undoubtedly, be competent 
to pass executive orders in this regard under Article 162 

(para 24) 

Tlius Regulation II of the Council wh^ch is merely 
directory and in the nature of a recommendation has no 
such statutory force as to render the Order in question 
which contravenes the said R.egu^ation invalid and 

unconstmitional ' The Order can therefore be supported 
under Article 15(4). 

(paras 22 and 25) 

The State is entitled to make reservations fpr the 
Scheduled Castes and Scheduled Tribes m tlie matter of 
admission to medical and other technical institutions. In 
the absence of any law to the contcarv, it must also be 
open to th“ Government to impose such conditions as 
wcufd make die reserva^^’on efTectwe ^ind would benefit the 
candidfc’tes belonging to diese c^itegones for whose benefit 
and welfare the reservations have been made. Tr 
particular situation, taking into considerate^ realities 
and circum'^tances.pr'^vai^ino' in^lbe-Scste it will be open to 
the Stare to v^ry and. xn«dtty the conditions regarding 
selectjon for admission, if sucii modiScahon or variation 
becomes necessary for achieving the purpose for which 
reservation has been made and if there be no law to the 
contrary. Note ^li) of Rule 20 of the Rules for admission 
framed by the State Cjfovemment specifically empowers the 
Government to gcajit such relaxation in the minimum 
qualifying marks to the extent considered necessary. Such 
relaxation neither can be said to be unreasonable,, jnor 
constitutes violation of Article 15(1) and (2) or Article 14 
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Tile ttiipup^ed orr^ef does not q^ffrcf 

jQj l^ 

ffljfg^ulum of studies b Medical Collets for tW^ 
cgodidates ^.f__the3f adniission to the College and 
st^dacd qF examinatjon a nd the cumculurn remains the 

(paras 26 and 

27)” 

(Emphasis suppiied) 

The aforesaid observations of tbe court are well sustained on the 
scheme of the relevant entries in Vllth Schedule to winch we have 
made a refeieuoti eather. As noticed herein beforCj this judgtiicnt-of 
three membei: bench U approved by the Constitution, bench in its 
judgment m Indra S awhney^s case (supra). It is of coutse^ true that 
these observations are made with reference to adotiission to MBBS 
enu’^e, and not to^ postgraduate medical courses. But on the 
constitutional scheme of the relevant entries, die very same result can 
-hallow while regul a ung admissions to postgraduate medical courses 
also Before parting with discussion on the topic regarding role of 
Medical Qjuncil of India, we may also usefully refer Jo the 
observations ofjeevm Reddy, J, in the case of Ajay Kumar S ingh 
Qx^ vs Statc_Q!fB2l^_§ Qrs., (supra). Jeevan-Reddy, J., speaking for 
the three Judge Bench in para 18 of the Report on the .review oad. 
relevant provisions of the Indian Medical Council Act hie made the 


30 











iajhe said- para,o£Ae Report at p^e. 

415 


“A review of the provisions of the Act clearly shows that 
amof^ other things, the Act is concerned with the 
determination and coordination of standards of education 
and training in medical institutions. Sections 16,17, IB and 
19 all speak of “the courses oT study and examinations to 
he undergone” to obtain the recognised rrcdirsl 
quali&cation. iThey do not speak of admission to such 
courses. Section 19-A expressly empowers the co»iTicil to 
“prescribe the minimum standards of medical education” 
required for granting undergraduate medical qualification. 
So does Section 20 empower the council to prescribe 
standards of postgraduate medical educiktion but “for the 
guidance of universities” only. It further says that the 
council ako adme universities in the matter of securing 
uniform standards for postgraduate medical education 
throughout India”. (The distinction between the language 
of Section 19-A and Section 20 is also a relevant factor, as 
would he explained later.) Clause (j) of Secticm 33 
particularises the subjects with respect to which 
Regulations can be niade by the council. It speaks of the 
courses and period of study and the practical training to be 
undergone by the students, the subjects of examination 
which they must pass and the standards c f proiiciency th-^y 
must attain to obtain ihe recognised medical qualifn..aliens 
but it does not speak of admission to such courses of 
study. .Indeed, none of the sections aforementioned 
emoower the council to regulate or prescribe qualifications 
or conditions for admission to such courses of study. No 
other provision in die Act does. It is thus clear that the- 
Act does not purport to deal with, regulate or-provide for 
admission to graduate or postgraduate medical courses. 
Indeed, insofar as postgraduate courses are concerned, the 
power of the Indian Medical Council to “prescribe the 
minimum standards of medical educaticn” is only advisory 
m nature and not of a binding character. In such a 
situation, it would be rather curious to say that the 
Regulations made under the Act are binding upon th^m. 
The Regulations made under the Act cannot also provide 
for or regulate admissio‘-» to postgraduate-courses, in any 
evenL’*^ 


31 



In out view",^ ihese observations are cleady borne out 
fconi.the statotoxy-scheme of the Ixuhaii Medical Council Act, as seen 
eadier. 

III. Role of States for short-listing : of——to 

postgttuing^ coufsea; 

As seen eaiher, so far as the field consisting of the sbori- 
listing of admission out of eligible and duly qudified medical 
graduates for being admitted to postgraduidre medical cfiiirses in 
institutions is concerned, as the Union Parliamer has not said 
anything about the same, the field is wide open for the State 
audionties to regulate such admissions by short-listing the available 
candidates ke^eping in view the concept of reservatic5n of seats as 
pemuited by Article 15(4) of the Constitution 

In the case of R Chitralekha & Anr. vs. State of Mysore 
Sc Qrs.r 1964 (6) SCR a Constitution bench of this Court while 
dealing with Hn i?y 4 snd ^Artirlc* 1^“ ConsfituticHi 

of to consider the question whether die Sl e Gov e rn men t 

could jirescribe the criteria for selection of students jhaving minimum 



qilaliQcadotis Jaid^^lc>wxik by~4ke-4jiihTcrsity^ for admissiort to medical 

courses and'^odiethcr it would affect the central legislatitta enacted 

under Entry 66 of'^Liat I of the Gmstitution? Answering this 

question in faTOur of the. State authorities, it vias obserx^ed at page 

379 of the Report by Subba Rao, J., spei^king on behalf of the 

Constitution beiK:h as under : 

“...If the impact of the State law providing for such 
^tandacds on entry 66 of List I is so heavy or devastating as 
to wipe out or appreciably abridge the central field, it may 
be struck down. But that is a question of fact to be 
ascertained in each case. It is not possible to hold that if a 
State legislature made a law prescribing a hi^er percentr.ge 
*of malc^-THft>*..-j*rtrj 2 -currici^ activities in the matxer of 
admissioxi to colleges, it'Wc>.*Ui, d'ref'tr/ encroaching on 
the field coveted by entry 66 of List*!.of the Seventh 
Schedule to the Constitution. If so, it is £h^.t 

the State Government would be within its rights to 
prescribe qualifications for admission to colleges so long as 
its action does not contravene any other law 

It is then said that the My?ore Univer^ ty Act 
conferred *p 9 wer to prescribe niles for admission to 
Colleges on the University and the Government cai.not 
exercise tliau power. It is true that under s.23 of the 
Mysore University Act, 1956, the Academic Council shail 
have the pow'ef to prescribe the rondtUons for admtss 40 fi 
of students to the University and, tn exercise of ^ts power, 

It has prescribed the'percentage of marks which a student^ 
shall obtain foe getting admission in medical or engineetmg 
collegejs. 'fhe orders of the Government do not 
txMitcsvene tb^ miniiuiim qualifications prescribed by the 
University, Wiat the Government did was to appoint a 
selection committee and prescribe rules for selection of 
students who have the minimum qualifications presmbed 
by the Unversity. The Government runs most o€ the 
medical and en^ecring colleges. Excluding the State 
aided colleges for a moment, the position is as follows :. 

The Colleges tun by the Government, havir^ -regard to* 
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tinancial cormrutments and other relevant considerattons, 
can only ^mit a specific number of students to the said 
Colleges. Hiey cannot obviously admit all the applicants 
who have secured the macks prescribed by the University. 
It has necessarily to screen the applicants on some 
reasonable basis. The aforesaid orders of the Govemincnt 
only prescribed criteria for making admissions to Colleges 
from among students who secured the minimum qualifying 
rhacks prescribed by the University. Once it is conceded, 
and it is not disputed before us, that the State Govecnment 
can run medical and engineering colleges,' it cannot be 
denied the power to admit such qualified students as pass 
the reasonable tests laid down by it This is a power which 
every private owner of a College will have, and the 
Government vtdiich runs its oven Colleges cannot be 
denied that power.^^ 


At page 381 of the same Report, the foflowmg 
observations are made by the Constittition Bench, speaking thxou^ 
Subba Rao, J. 


'**We, therefore, hold that the Government has pov^er to 
prescribe a machinery and also the criteria for admission of 
qualified students to medical and engineering colleges nin 
by .the Government and, with the consent of the 
management of the Government aided colleges, to the said 
colleges also.” 


Another deckion of the Constitution bench of this Court was 
«adered in the case of C bitra Ghosh Sc Am:, vs. Union of lytdia Sc 
Ors., 1970 (1) SCR 413, -Grover, J., speakn^ for the Crmstitution 
bench observed at page 418 as under : 
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1$ the- Cgnteal GoveitwiFietit 

burden of running rae medical college It is for it tx> lay 
down tJ^ criteria for eligibility From the very nature of 
tb±Qgs i& not possible to threw the admission open to 
students from all o\er tlie country The Government 
cannot be denied the right to decide from what sourcc|E 
the Emission Will be made That essentially is a question 
of policy and depends inter aha on an overall assessmr’nt 
and survey of the requirements of residents of pactic^ar 
territories and other categpries of persons for whom k is 
essential to provide facilities for medical education If ^e 
sources are properly classified whethrr on ♦^erntorial, 
geographical Or other reasonable basis it is not for tH^ 
courts, to interfere- witli the manner and method of making 
the classification ” 


At page 419 of the Report it has been ftir^h^*"*" stated as 


under 


**Th* next question that has to be determiDed is vhether 
the differentia on v^hich f lassificauon has been made has 
rational rfe^^ition wnth the obiect to be achieved The mam 
purpose of admission to a medica* college is to impart 
education in the th'^or) and prai.nL^ dI medicine As 
noticed before the sources from which sDudents have to be 
drawn are primarily determined b;y ti-'e autliOriUes who 
maintain Jijd run the institution, eg, the Central 
Government ii-* the present case In Minor PR/^endran v 
of Madras it has been stated that the object of selection 
for admission is to secure the best possible material This 
can surely be achieved by making proper rules in the 
matter of selection but there can be no doubt that such 
scfection has to be confined to the sources that are 
intended to supply the material If the sources have been 
classified in the manner done m the present case it is 
difficult to see how that classification has no rational nexus 
with the object impartiig medical education and also of 
selection for the purpose ” 
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In the case nf Staff of An<flira Prade sh g t Aas.- v«- Lam 
see 602,. a -fiMit Judge bench of 
diis Court had to consider whether thejeoixance test piesciibed by the 
Government for short-listing eligible-candidates for babg admitted- to 
medical qourses in colleges was legally permissible or not Upholding 
the power of the State Govxretiinent <w tl«» of ' 

Mi^r* J*, peaking on behalf of the four Judge bench held that. 

“...Merely because the University had made regulations 
regarding, the admission ot students to its degree courses, 
it did ndt mean that any one vdio had passed the qualifying 
examination such as the P.U.C. or H.S.C. was facto to 
be entitled to admission to such courses of study. If the 
number of candidates applying for such admission far 
exceeds the number of seats available the University can 
have to ijute its choice out of the applicants to find out 
whiO' should be admitted and if instead of judj^ig the 
candidates by the number of marks obtained by them in 
the qualifying examination die University thinks fit to 
prescribe another test for admission no ob|ection can be 
taken thereto. VC"hat the University can do in the matter of 
admissions to the degree courses can certainly be done by 
the Goveenment in the matter of admission to the 
M.B.B.S. course. 

9. In our viev’^ the test prescribed by the Government in 
no way militices against the power of Parliament under 
Entry 66 of List 1 of the Seventh Schedule to the 
Constitution. Ihe said entry provides : 

‘'Co-ordination and deteomnation of standards in 
institutions for hij^er education or research and 
scientific and technical instituaons.” 

The above entiy gives PacU^unenl power to make laws for 
‘,aying down how standards in an institution for hi^cr 
educauon are to be determined and how they can be co¬ 
ordinated. It ha& no relation to a test prescribed by a 
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Government or by a University for selection of a luirnDer 
of students from out of a large number applying for 
admission to a particular course of study even if it be for 
higjier ^ucation in any particular subject/’ 


Similar observations were found in para 15 of tlie Report, wherein it 
was observed that: 

—The University Act, as pointed out, merely prescribed 
a minimum qualification for cntiy into the higher courses 
of study. There was no regulation to the effect that 
admission to higher course of study was guaranteed by the 
securing of eligibility. The Executive have a power to 
make any regulation which would have the effect of a law 
so long as it does not contravene any legislation already 
covering the field and the Government order in this case 
in no way affected the rights of candidates with regard to 
eligibility for admission : the test prescribed was a further 
hurdle by way of competition when mere eligibility could 
not be made the determining factor.” 


ITie aforesaid observations of tbe four fudge bench, in 
Qur view, correctly bring out the pemiissible scheme of short-listing 
of eligible candidates in the Hght of the relevant provisions with 
which we are concerned. 

In the case of Dr. Aiabesh Kumar v^. PiincipaL 
L.L.R.M.Medical C>>llepe, Meerut & Ors.. 1986 (Supp) SCO 543, a 
two Judge bench of this court had to consider the question whether 
out of the eligible candidates qualified for being considered £oi' 
admission to medical -educatkm imparted in medical coHeges of the 



State^ lookbg to tbe limited tmmfaer of seats atraiiabie, die State could 

resort to die process of weeding out by laying down further criteria 

for short-listiag such candidates. Upholding such an cxcarisc 

undert^en by the State in the light of the relevant provisions of the 

Coastimtion, B.C.Ray, J., speaking for the court, made the following 

observadous at pages 544 and 545 of the Report as under : 

“The State Government can in exercise of its executive 
po^wer under Article 1^2 make an order relating to matters 
referred to in Entry 25 of the Concurrent List in the 
absence of any law made by the State Legislature. The 
impugned order made by the State Governmenu 
to Its executive powers was valid and it cannot be assailed 
on the ground that it is beyond the competence of the 
State Government to make such order provided it docs 
not encroach upon or infringe the power of the Central 
Government as well as the Padiament provided m Entry 
66 of List L 

The order in question merely specified a further 
eligibility qualification for being considered for selection 
for admission to the postgraduate courses (degree and 
diploma) in the Medical Colleges m the State in accordance 
with the criteria laid down by Indian Medical Council. ITie 
number of seats for admission to various oosigraduatc 
courses both degree and diploma in \Iedical Colleges is 
limited and a large number of candidates apply for 
admis&ion to these courses of study. In such ^ 
circumstances the impugned order cannot be said to be in 
conflict v.’ith or repugnant to or encroach upon the 
Regulations framed under the provisions ot Section 35 of 
the Lidian Medical Council Act. On the other liand by 
laying down a further qualification of eligibility it promotes 
and furthers the determination of standards in institutions 
for higher educatioiv'’ 


In this cormection, wc may abo refer tn a later Consritutkiii bench 

Jud^nent of dm Court ia Indta Sawbagy & Ots. vs. yaw pf Infe 
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^ QlSw in Kumaii 

JLaa^JLfapproved therein. J<^vaa Reddy, J., 
speakhig on behalf of the Constitution bench, at page 751 of the 
$37 vefecDsd co, with appro the o5sert^'a£iaii:^ of 
this Court in 8tate_ of Madhya Piadesh vs. Kuman ^Lvedita Jain. 
{§.Uptg} to die effect that adniission to medical courses was regulated 
by an entrance tieat for general candidates, the minimum qualifyiiig 
marks wqre SOVo in the aggregate and 33% in each subject For 
SC/ST candidates, however, it was 40% and 30% respectively. The 
"Said-deviatiQn V'as upheld in Kumari Nivedita Taints ca se (supr^^and- 
the same was also approved by the Con.stitution Bench in the 
aforesaid decision. ' 

In 4ds connection, we may also usefully refer to ihe 
relevant observatiohs in the case of State of Madhya Pradesh Sc Anr. 
vs. Kuiaati Nivedita Jain & C)rs. (supra) which got impiimatur of the 
Corisdtutioa bench of this court in Indra Sawimey^s case (supra). At 
pa^ 751 of the Report in Indra Sawhney*s case (supra), the following 
perdnpat observations ate found in the majority judgment whereiii 
Jeevan Reddy, J., in paragraph 837 of the Report observed as under 
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‘paving saici this, "we-must fi^ertd a-note of ckuficatiorL 
In sonic cases ahsii^ under Article 15, this Court has 
upheld the removal of minimum qualifying marks, in the 
case-of Scheduled Caste/Scheduled Tribe candidates, in 
the matter of admission to medical cout&es. Foe example, 
in StaU p, Mamdita Jain admission to medical course 

was regulated by an entrance test (called Pre hledical Test). 

For general candidates, the mintmum qualifying marks 
were S0% in the aggregate and each subttct For 

Scheduled Caste/Scheduled Tribe candidates, however,-it 
, was *40% and 30% respectively. On finding that Scheduled 
Caste/Scheduled Tribe candidates equal to die number of 
the seats teserved for them did not qualify on the above 
standard, die Government did away with the said 
minimum standard altogether. The Government’s action 
was challenged in this Court but was upheld. Since it was a 
case under Article 15, Article 335 had no relevance and 
was not applied. But in the case of Article |6, Article 333 
would be relevant and any older on the lines of the order 
V of the Government of Madhya Pradesh (in NipeJita Jain) 
would’ not be permissible, being inconsistent with the 
efficiency of -administration. To wit, m the marter of 
appointment 6f Medical Officers, the Government or the 
Puoiic Servjqe Commission cannot say that there shall be 
no minimum qualifying marks for Scheduled 
Castc/Stheduied Tribe candidates, while prescribing a 
minimum' for others. It may be permissibt for the 
Govemmei-t to prescribe a reasonably lower standard for 
, Scheduled Castes/Scheduled Tribes/Backwacd Classes - 
consistent with the requirements of cHlcicncy of 
administration - it would not be permissible not to 
prescribe any such minimum standard at all. ^lule 
prescribing the lower minimum standard for reserved 
category, the nature of duties attached to the post and the 
intercscciT^ general public should also be kept in mind.” 

In 20 of dbe Report in the of of Madhya Pxadedi &: 

Aar, v s. Nivedita J aig A- Ors, fyupra) the followmg pertinent 

observatic»is are : 

‘TJndoubtedly, under"4-ction 33 of the Act, the CoUfKdl is 
emppweted to make regciSL^rions with the previous sanction 



of carfy out the 

puiposes of tfie Art and such cegaLhoiis msj also provide 
for jny oftfjc mattet^ meduxoncd •4n"Sect30tT-S3"Cf£ tbo-Act 
"'vTp e ^her ird ca'*' ^ uhat are the purposes ^ ihis 
Art Suh seettons (j), 0 ^ 0) and (ni) of the Act which we 
1 ve earlier set out clearly indicate that they have no 
application to the process of selection of a student out of 
the eligible candidates for admission into the medical 
course Sub sections 0, (k) and 0 relate to post 
admission stages |tfid the penod of study after admission in 
Medical Colleges* JSub-scepon (m) of-Section 33 relates to 
•a post-degcee stage Sub section (rt) of Section 33 wfiich 
has also been quoted earlier is also of no assistance as the ’ 

Act IS not concerned with the question of selection of 
students out of the e^igib^'=' csndidatfs for admission into 
Medical Colleges It appears to us that the observations of 
this Court m the case of A^rti ^apru v Stai^ of Jammu 
T^asbmtr which we ha\e earlier quoted and ixhich were 
rehed on by Mr Phadke, were made on such 
consideration, though the question was not veiy properly 
finally decided in the absence of the Council ” 

The aforesaid ohservations are also well borne out firotn the sciieme 

of the Indian Medical Council Act to which we have made a detailed 

reference eaihcr even apart ffonoLthat^ ewe these observatioaS 

have been approved h% ^ Cnnstitution bei>ch of nine learned Judges 

of this Court, there «s no s< opc fv>r^anv^furth€*r debate on_thi^^^»pc^- 

hi the present proceedings 


We may now t^^^er "o a two -Jwige BenchNjc6i^pn of this 

Xlr Sadhri'* rVvi ^ O 
Sre ^0 The court was concerned with the short-hstmg gf eJigibK 
who have got basic, quahficaUon for Admission.-tp 



xarniidatesja pos^aduate courses was not chaUenged but providing 
zero percent msoks for diem for passing the entrance examination for 
admission to postgraduate course was questioned, before the Bencfo 
It was hdd that once mimmurq quahf^Tng marks for passmg the 
entrance exammatton for admission to p^tgraduate courses was a 
pre-requ^ite^ it the absence of prescription of any minimum 
quahfymg mafrk^ fpr reserved category of candidates, admitd^'^uch 
stu:den|& who didnot get-jpoy. marks, at the entranuceJi^C.auiounted to 
saenfiemg^ tnedt'^d could not; be cpimtenanced para 21 of the 
Report, the folkiWuig obseiwatious are made 

'’fTn out.vicw^ the Government having laid down a system 
^phoWif^admission tests, is nbt entided to do away with 
&ie requirement of obtaih^g die minimum qualifying 
^uadb for the special category candidates It is open to the 
Qovemment to admit candidates belonging to. the special 
'ca^egones even in a case where they obtain lesser marks 
than die general candprovided they" have-die 
ijiinimum qualifying marks to fill up the reserved quota of 
teats for them ” 

A cursory reading of these observations seems to indicate that once 
the mimnia^ qualifying maihs are prescribed for otherwise- 
candidates for short-ksting thenn for admi«^***=^ postgraduate 
courses, iiuomxini prescribed for general category 

candidates ihust tbe uniform. But 
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then follows para 22 which-telws-on (he decision of this .court in 
jpf Pm desh vs. Kumari Nivedka* TsSn Tsuor^- wherein 

pjeyriipdon'of Ics^r^wijnrrtm marks in the entrance test 

•fot S5G^ST and Oflier Bacfos^d . Class candidates as compared to the 

i ' [ ' ^ ■ ' ' ' 

gnatifying: ynark^ for:-genefgf category* candidates was 

approvedv EJveii in earlier para 18 it is ohseiwed that if in the etitrance 

( 

special category candidate^r bbtai^^ maife^diah generd 

category canditU^^ even then they will-hc* eligible for admission 
Nwthm their 'reserved quota.’ These obseiwatiomjndk^te for 
preserved categoiy of fcandidiites the^ can be separate mininmm 
qbalifying Thus, on a conjoint reading, of-observations in 

paras 18, 21 arid 22 of the Report it has to be held that the ratio of 
the decision in Sadhna Devils case (supra) is that even for reserved 
category candidates there should be some rainifnttm qualifying marks 
if not the same as prescribed as bench marks for general catc^ry 
cMdidales. Thus, there cannot be any 2ero qualifyirg ’ marks <^r . 
rested category candidates in the entrance test for admission to 
postgraduate courses.. Hence, this judgment cannot be tal^ to have 
laid down that there cannot be lesser qualifying maihs pr reserved 
category candidates as con'oated to the general categc^O^. candidates 
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(6) see 2S3. J ^ speaking for the Beach had tnasaly ta 

consider two questions, 1) whedier titere can be reservation under 
Articles 15(4) aoyd 1*6(4) of die Constitution in connection with only 
one post in a discipline, and >^) , whjL\jhf n- ^ 

^postgc^dmte-comses was permissible as per ArUc’-s 14, 15 and 16 of 
the Constitution: Boihjthe.4i£c>resaidxjue^ were^g^wered in .the^ 

afEbcmative in favour of the schemes of reservations. So far as the 
queslaoa of reservation of-sea&-'wfeei>-thereds.,rml?‘-one~post Jn-the 
disdplme IS concerned, decision rendered thereon by the three Ju^e 
Bench is expressly overruled by a Constitutian Bench judgment-of 


this Court m Postgraduate Institute of Medical Education. &l 


Research, Chandigarh Faculty Association di Ors.^ 1998(4) SCC 1 
However, so far as the second quesUon is concerned, ia.thejdbi:esaid 
judgment it was held that there can be reservatio \ of seats in 
postgraduate courses as per the mandate of Articles 15(4) and 16(4)^ 
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JxL this-^scote. Henccf- 

the said judgmCTit cm the second point is not leqniced- to he 

^considered. - However,, certani observations are found m para 21 of 

the-*- report wherein JRamaswam^, J, has observed that diluting of 

* ^txi i fT i <num qualifying marks m an entrimee test for entry into 

pt)stgraduate courses for reserved category of candiflpi'ec; raianot.be 

said to be unauthorised or illegsi It hasl>een observed that 

**. .'Kqua’ly, a student, admitted on reservation, is required 
to pass tke same standard prescribed forv speciality or a 
superspeciality m a subject or medical science or 
technology In that behalf, Uo relaxation is given nor 
sou^t by the candidates belonging to reserved 
What IS sought is a facility or opportu/City for to 

the courses, Pb D , speciality or suDcirspc^c-iaKty"^ or high 
technology by relaxation of a lesser percentage of marks 
for initial admission than tl>e gi“n*=‘r'»l csuididates For 
instance, if the general candidate is required to get §0% as 
qualifying mark® for admission into speciality or 
^uperspec^ality, the relaxation for admission to the 
reserved caadHates is of 10 marks les:^, i c , qualifying 
marks in his case -wo^dd be A doctor or a 

^chncloyist has to pass p^>stg achiat^on or the 

graduation v/.th the same standard as had by general 
Candidate and has also to possess die same degree of 
standard. However, with the facility of possessing evert 
Jesser mark*? die reseo'^ed rriadHcte gets admission 


Now, so Ihr as these observations are concerned, as the court was net 
called upon to consider the quesUon whether prescnptton of less« 
quaiifying marits ^or SC,ST and other reserved category candidates for 
admission to pos^aduate or super speciality courses in medicine was- 
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”* So far as ^tdixu^sion to super’ 
speciality coiirses are -c nncemefi^ jn the pmsCTt aot:. 

concerned^with ^dic--*aid"-<ItiestiQi^ wc need not say anydimg 

alM>ut the same. However, so far as admission to postgraduate 
courses is concerned the question of providing of lesser qualifying 
marks for reserved category candidates for admission to these course 
directly arises for our consideration. Hence, the oHter observations in 
the aforesaid case on this aspect do .require consideration for their 
acceptance orptherwise., 

?is perthe--&cbeme of EntiV 66 of list I and Entry 25 of 
List in of the Seventh Schedule of thf^ Coastitutiora c£ India, as 
ikscussed earlier joes, it is nqt possible to •countenance the 
submission of Shn S live, leim tedfc'** J'^edicaJ^ 


Council of India vand other counsel canva^jsmgnir-^^atne view that the 
question of shorC-hsting of eligible candidates who were otherwise 
duly quaked for being admitted to postgraduate coiirsesJn-Medirine 
is n<^ Within the domain of State authorities especially in view of the 
£wit that the Pariiameat, in exercise of its legislative powers under 
Entry 25 of List HI, has still not spoken on the point nor does the 
Iti dian Medical Council Act, 1956 enact'-d under Entry 66 of Xist_I 


46 



covers ttus xjtiestlofCL"' ijj*^prtest as "an” 

ad^tic^xaljEx^iii^^ fi^ifLUiyL ^^ dare<;; fojeJbkeing shc^rliste^jjijH 

bojiti^ticn.. 'Wtli * adni^ tcT ^STn^lTf^r tiiirhli<^r of eats available' ni 

excscci^e of- tbeit; constimtiotiM cannot- give 

a<^diti<>ixM facilities ’ to • reserv^ categc^ of Candidates tbeir 

xeqUirement of .getting itunimniii;-cjtialifying marks at sucli entr^ce 
tcVrs. sc^hati^^^ fo£ tiietii^maj^ not^ reiai^ii irrifiMed^a^ the 

mserved of cac^ di>-get ^ ^lequate^c^ 

*^thein up and' gct .^sfaradtiafe educ^ori on die seats reserved‘for 
them which in du=:ir ^xim-Vroul^Lnof -.detxact ..to tlie a^ailabiUt 5 r ''pf 
remaining seats -for general category candidates. ■. &e. 

Observations jh para 21 of the aforesaid pidg^cnt 
lers-^r qualifying rrLarks__for- adr»iei^e«ir courses, for.', 

rcsfetyed category of candidates cannot be fcrand faidt 
made that similar obser v^atioiis for kdiiiission to super speciahty * 

courses the tela:ianoii of qualifying marks for. 

candidates ^pealing at die entrance test for such courses are not' 
being approved by us as we are not required to consider that aspect 
of the matter» as noted earlier. As if wiU„b^pjx;§cnjd^^ 


47 



reservaticm of seats m postgraduate courses under Article 15(4) is 
accepted then even lesser bench marks being prescribed for reserved 
category of candidates m t£ie commcn entrance exammation which 
•^they undertake along iJinth general category of candidates would m 
substance make no difference so far as the tm-reservev '^eats available 
to general category of candidates are concerned 

In a later three Judge Bench Judgment of this Court m 
Medical Council of India vs State of Karnataka Sc Ors - 1998(6) SCC 
131, It was held that m the light of Sections 10-A, IQ-B, 10-C, 19-A 
and 33(fa), (fb), (fc), (j), ^) and (1) of the Indian MedicaLCouncil Act, 
1956 fb&ation of adimssionx^pacil^_mjcaedical colleges/institutions is 
the exclusive function of Medical Council of India and mcrease m 
number of admissions can only be directed by>the Cw^tcal Govt on 
the recommendation of the Medical Council of India This function 
of the Medical Council of India was upheld m ihe light of lintnes 66 
List I and 25 of List Ill thereof Now it becomes at once obvious 
that providmg for number of seats to be filled up by eligible 
candidates m any medical course imparted by medical colleges or 
medic iC institutions will have a direct nexus with “coordination and 
deie^mtiation of standards m medical education’^, as larger 
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riji^iaedicalK^ bfe ^admitted to MBBS or 

Jeveai courses* 5n» medicine, larger infrastructure .would be 

reiqpiirSJ'-liy-way; of !beds imd eKi^ efficient teachers and all 

' 'other: juifeustmctuf^fa^ hiipaffihg; proper training to ' the' admitted: 
students. Once this exercise is cleady tthithm the domain of'the 
Ivledical Council of * India in the. light of the aforesaid statutory. 
provisions it becomes obvious that Entfy 66 of List I of the SevCTth 
Schedule .would hold the field and. consequently Stat^ will not be 
empowemdimderenti:y,.25- of to legislate on,diis topic as su<^ ; 

an exercise wpiild be .subject to legislation under 'Entry 66 of list I . 
which would whcJly occupy the field. However, a moot questir^r- 
remains whether gi^en’ the pernussible intake^i^cky jfor admitting 
students in any medical college as laid down by the Medicsd GpuncilV 
India can the available intake capacity of students be regulated at 
the admission stage when the nuriiber of eligible candidates aspiring - 
to be admitted is larger than the avaflable.intafce capacity? This- 
question remain outside the donioin ^f_ the. Medicid Covhcil of . 
India under the aforesaid Act. As we have discvissed eariier, there 
being no parliamentary legislation on this aspect even imder entry 2S 
of Ost lll rif ffie Scvealh-^ScheduJe, the short-lisripg^ of^tdigible^ 




candidates for bemg admitted to the available permitted intake 
capacity in medical colleges will obviously remain ux the domam of 
State Icgisiature-and Statfe executive on the combined reading of entry 
25 of List in as well as Article 162 of the Constitution of India. 

In view of the aforesaid discussion, it ihtiefore, becomes 
clear that once seats m postgraduate medical courses are reserved for 
SC, ST and OBC candidates as per Article 15(4) of the Constitution 
the question as to how admission to hmited number of general seats 
and reserved seats are to be regulated will remain-in tlie domain of 
the State authonaes running these insufutions They can, therefore, 
legitimately resort to the procedure of short-Ustmg of otherwise 
eligible caadidAtes While undertaking this exercise of short-hstmg, 
“die state autbooties have to see how best m a gi ven academic year the 
reserved seats and general category seats can be filled m by available 
and eligible candidates The question is w^hdejuidertalcing th^ task of 
short-hstmg^of avaibible eligible candidates vis-^-vts. htmted tuimber of 
seats lhat may be available for being filled m m a given academic year, 
umfbrtn qualifying bench marks for passmg the entrance test sho^ild 
be prescribed for both the general category candidates as well as 
reserved category candidates or there can be lesser bench marks for 
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ca^f^goiy ofIf* due^ to non-availability of i eserv^ed 

cctdgorjr Candidates ^ho could ^obtain rriraimutn qualifying marks 

prescribed for all the examinees whether there can any legitimate 

dilution of minitniitn qualifying marks for these reserved category of 

candidates and if so, to what extent is the moot questton 

In the case of M R. Balap & Ors vs State of Mysore, 

1963 Supp (1) SCR 439, a Constitudoa bench of this court was 

concerned with the extent of reservation wluch covild be legally 

permissible under Article 15(4) of the Constitutron of India, 

Ga) endragadkar, J , speakmg for the Constimtion ben^'h held that 

reservation of 68S'o seats m educational institutions was inconsistent 

with the concept of special provisior —i ^mcle 15(4), It 

was then observed as under 

*^e’?ervation should and must be adopted to advance the 
prospects ot 'S’^eaker se-tions of society, but Twhile doing 
50 ^ care should be lai cn noc to exclude admission to 
higher edo^^anonJ centres of deserving and qualified 
candidates of ocher nmumnes Res-^rvations under 
Arts 15(4) and 16(4'i ninsL be wtlim reason^b^e limits The 
interests of vi^eaker stenons of sccien% which are a first 
charge On the States and the Centre, tiave to be adjusted 
witl\ the intere'^ts of the community as a whole. Speaking 
generil^y and in a b-oad way, a special provision should be 
bss than 50% The actual percentage must dep upon 
relevant prev^aiLng circumstancem each case 

Tne object ot Art, 15(4) is to advance the mteresjis^f 
th^ society as a whole by looking after the'interests of the 
weaker elements in society. If a provision under Art. 15(4) 

Ignores the interests -of society,^ xhatr^ clearly outside the 
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"SCope^£Art 1S(4^ It^is extremely unreasonable to assLune 
that in enactiiig Art 15(4), Parliament mtended to provide 
that the advancement of the backward classes or the 

Scheduled Castes ard Tribes were concerned, the 
fundamental rights of the citizens cons uni ttug the lest of 
the society were to be comp^et^v and a -•soluteh ignored 
Considerations ot national interest and the interests ot the 
cammuntt) and the societ} as a whole hm^e already tc be 
kept in mind 


Thus, even accepting that when seats are reserved for SC and ST and 
Othei Backward Classes fot admissiort^ to be given to such reserved 
category of eligible candidates in postgraduate medical couises, the 
concession or facility given to them cannot exceed 50% of the facility 
otherwise available to members of the general piibhc Keeping the 
aforesaid raOo of the Constitution Bench in yieW, therefore, even 
proceeding on the assumption that 50 ^of the available seats m 
postgraduate medical courses m a given year may reserved for 
SC,ST and OBCs, further concession that may be given to them by 
State authorities by diluting the mmimum qualii^?ing marks at the 
entrance test so that seats reserved for them may not remam unfilled 
by the reserved categones of persons for whom they are meant, the 
dilution of such marks cannot exceed 50% of the general standards of 
quakfyiTig beach marks laid down for the general categories of 
candidates Otherwise even the said ^dilution would become 





-Articles 14 and 15(1) of the 


* Ccimtitiition of India, .lEi-theL,case of Vf i Ttor P R^ieridran yR^ Siate of 
-Madras & Ors-.. 1968 ^2)“SCR 786, another Consfetiition bench ot this 
court lxad-to-<xa 3 LSideMX^^ districts wise distributioii -of reseisred 
seats in medical couises for granting admission ro reserved category 
of candidates was violative of Article 15 (1/ read with Article! 14 of 
the ConstitutiCMi of India Answering the question m the affirdaative 
It was observed by WaachOo, J , speaking for the ConStitutton bench 
atpage&.79RandL7£IS-ofLthfiL Report as^imder 


The Qb)^ct of select" on can only be to secure the best 
possible material for adm^s^on to colleges s ib^ect to ♦^he 
provision fo^ socially and educationally ba^^Kward classes 
Further whether se^’^ction is Fom the soc^aliv anjl 
educationali/ backward classes or from the general pool, 
the object of selection must be ♦'o secure the be^-t possible 
talent from the two sources If that is the obiect, it muit 
necessarily follow that that object would oe defeated if 
sfc?ts are allocated distnrt bv distr ct F cannot be and 
not been deni'^d tl'^at the obj'^ct oi !»<“)-etion is to secucc-the 
best possible td^nt from the two sources so that the 
country may have the bes^ poss bF doctors 


Relying on these observations of the Consrtution beach^ Shn P JRLP^^ 
and Rlift ChaUdhaiy, learned semoi counsel appearing for the State of 
Madhya Pradesh, submitted that when diere is a pool of eligible 
Candidates who hare all passed-MBBS exaromanon and are duly 
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courses of study, 

atdH if in a"’given institution tjiere are seats rescued for tbemj2ien.ifae 
^l ec:±irifn^rnit_p f the.. ^ filViTi^ np of tilCSC 

-reserved p 9 ,sts caix Le done-in a^-selective. maniier and thar 'VfoijJd 
permit reascmabl^ dilution of the uniform qualifying macks at the 
entrance test as required to be obtained by ibe pxammees concerned. 
This submission is anq^iyrbarne'outfiom the aforesaid observations of 
the Cottstitntkxn bench d^oston^of tfcis^ court 

Uow^ver; _j 2 L further-quesiicm sr'rvives' as to whether in 
:^li6ting^ the quah^ieg Imarks.^Tor ^e^errcd^categoijr-^f 

candidates* who - are betetg admitted* to 

postgraduate CQuises on the se.'tb rr^cr ?d fo' whether Article 

335 can get artrarted. It is of course true tliat c^'. appointed or 

admitted to postgraduate medical course have to work as registrars, 
some posts of tie reg’st:;ars are fully paid posts whlfLOthars rpu^y^e 
'stipend^y fJowever, it is not possible t6 fK:cepUthc 

'contention of learned counsel for the Special Leave Petitioners ths^ 
admission to postgraduate courses would amount to rccn^itmcnt in 
any po^. Concept of recruitment to posts is eiUi^ly diiferent froni^ 
ihe concept of admisskxcrto the course^of-study which in its turn may 
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: x4^tGaiss are treated. Even 

a course of study as 

^^l^aduiate^Studduts^ students and their 

jWdiidSig"^ ifegistra^ would be a part of practical training. They would. 


^ the store remain trainee registrars and not :as e rectly recruited 
^^registrats tlirpugh any recruitment process held by the Public Settrice 
Comrbission for filling up full-fledged medical officer's posts. Thby 


work as registrars. as a part of 



because they are admitted to the course of study as post^aduate. 
students in concerned disciplines. It is easy to visualise that calling for 
applicadons from, open-market by advertisement for appointment, of 
full-fledged medical officers to be recruited duough the process *of 
selection to be undertaken by Public Service Comr 'rsion or bthM 
departmental selection committees will stand entirely on a diffeichf 
footing as compared to the process of adocutting ehgible students to 
postgraduate medical courses of studies. Thus, keeping in view the 
iiature of working as trainee registrars by admitted students to 
post^aduate medical courses it cannot be said that such admitted 
students axe recruited to any posts of registrars. Consequently, Article 




Lia A^hicbrhas relevance while considering 


r^servatiDii of>posta uader-Article 16(4). cannot have any direct impact 
On r e se r va t i Oil of seats in educatic«ial mstittiticrtis as permitted under 
Article 15(4), Learned ^counsel for the petitioners had mvited our 
att^tion to a decision of two Judge bench of this Court m S Vmod 
Kumar Sc At\r vs Umon of India <Sc Ors . 1996(6) SCC 580, wherein it 
was held that while providing for reservations to posts m the hierarchy 
by invoking powers under Article 16(4), making a p ision for lower 
qualifving marks or lesser level of evaluation fot members of 
reserved category was impermissible on account of Article 335 of the 
Constitution of India The aforesaid decision obviously cannot be 
pressed in service while considering the question of giving facihties to 
reserved category of candidates for bemg adrmtt^ to the seats 
reserved for them ui educational mstitutions wherein they can 
undertake courses of studies for ultimatelv obtammg postgraduate 


degrees m medicine In the case of Afsy K umar_Sin^ —Qrs. vs State 
of Bihai ^ Ors ("supraL this aspect of the matter has been correctly 
highlighted by Jeevan Reddy, J , speakmg for the court 
the Report It has been held therem that 


e see absolutely no substance m the third subniission of 
Shn The ailment tasej> one’s, cceduilty We ace 
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totally unable to appreciate how can tt be said that 
admission to postgraduate medical course is a promotional 
post just because such candidate must necessarily pass 
MBBS examination befone hecornha^ exigible tor admission 
to postgraduate medical coct^.e cr tor ^he n that soxw 

stipend - it is immaterial 3s 1000 or Rs3000 p.m - 

is paid to postgraduate gtjc . * 3 . Admicsion to such 
course cannot be equate d t o rppom tn^e nt ro a post and 
certainly not to an appointment by piornorion. The 
argument is acce rdmgly re'ccled/’ 


(Emphasis supplied) 


It is obvious that only because a person who has passed MBBS 
examination and is made eligible for admission to postgraduate course 
is paid stipend during the course of his studies at postgraduate level, 
he cannot be said to have been appointed to the post of a registrar. It 

strar during the course of 
it of the 

curriculuiu of studies and not because he is appointed to tiie post of 
the registrar after undergoing selection process 'whereunder a person 
from open market is recruited as a medical officer and whose 
recruitment as medical officer would be subject to rules and 
regulations and would not terminate only because Ms training period 
is over. In fact such a full-fledged medical officer has no trabiing 
peried. He has if at all probation period In case of a trainee registrar 
who has to work as such during the course of his studies as 3 . 
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postgraduate student on the other hand, his work as re^trar would 
be €Q~termintis with his passing the postgraduate examination as M.D. 
or M.S./M.D.S. as the case be. He is ^Iso not liable to be 

transferred as a full-fledged racier--rti, Jujy appaintcd as such, is liable 
to be transferred due to e 2 dgeItC"c^ :;.ervice. Thus, the working of 
such students during the course of study as residents whether on 6j11 
payment or on stipendary paymieut would make no difference and 
thcy^ cannot be said to be holding any civil post in any hospital as 
full-fledged medical officers. Consequently, Article 335 of the 
Constitution of India cannot by itself be applied for regulating the 
admission of eligible reserved category students to postgraduate 
medical courses in the seats reserved for them under Article 15(4) of 
the Constitution of India, 

The next question that falls for consideration that even 
assuming that Article 335 cannot be pressed in service while 
considering the question of admission of eligible and quoUfied 
candidates for enabling them to pursue courses of postgraduate 
medical studies the guidelines laid down by the Medical Council of 
India pursuant to the regulations made under Section 33 of the Indian 
Medical Council Act, even though persuasive in namre and not 
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maitclatory, can be by or ignored by the State autborities 

concerned witii short* lifting of candidates for rdrmssicm to limited 
seats available in medical in‘it3r^?t;ons impamng postgraduate medical 
education? The answer obvio'isK would be in tlie negative The 
guifielines laid down b)’ the •.hs. i1 Co’^ned of India though 
persuasive have to be kept in view \uJe deciding as to w^hettier the 
concession or facihty to be to such reserved category of 

candidates should remain within the permissible limits so as not to 
amount to arbitrary and unreasonable grant of concessions wiping out 
the concept of merit in its entirety. Consequently, it cannot be said_ 
that even though short-listing of eligible candidates is,^permissible--tp, - 
the State authorities, while doing so, the State authorities can 
completely give a go-by to the concept of merit and can go to the 
extent of totally dispensing with qualif^’ing maihs for 5C,ST and OBC 
candidates and can short-list them for being considered for admission 
to reserved categories of seats for them in postgraduate studies by 
reducing the qualifying marks to even zero. That was rightly frowned 
upon by this court in Sadhana Devils case (supra) as that would not 
amount to short-listing but on the contrary would amount to 
completely long listing of such reserved category candidates /or the 



vacaj^cies wliicii are reser'^'^ed for diem and on winch they would not 
be entided to be admiard if ihey did not qualify according to even 
reduced bench marks or quahfymg marks fixed for them. As seen 
earlier, keeping in view the ratio of the Coasimidon bench of this 
court in 2vj.R. Balaji’s case (s^tpra) ni^'^r be jicld that along uddi the 
permissible TGSG'rv^ttion of 50^ o ot seats for ie«*erved category of 
candidates in institutions mipatting postgractaate studies, 
simultaneously if further concessions by way of facilities are to be 
given for such reserved category of candidates so as to enable^them- 
to effectively o<;cupy the seats reseiTPsed for them, such concessions by 
way of diludon of quaiifjdng marks to be obtained at the entrance test 
for the purpose of short-listing, can also not go beyond the 
permissible limits of 50% of the qualifying marks unifomily fixed for 
other candidates belonging to general category and who appear at the 
same comperirive test along vdth the reserved category of candidates. 
It is found from the records of these cases that qualifying marks at' 
the entrance test for general category of candidates ate fixed at 50%. 
In fact such is the general standard of qualifying mai^ suggested by 
the Medical Council of India even at the stage of entrance 
examination to MBBS course which is at the ^pss-^oot level ^pf 



medical educatioa after a nas compacted his secondary 

education. Hius it would be proper to proceed on the basis that 
iTimimixm qualifying marks ioi clearing the entrance test by way of 
short-Ksting for getting '.idtiitted to postgraduate medical courses 
uniformly for all candidates who appear at such exaroination should 
be 50% but so far as reserved category of candidates are concerned 
who are otherwise eligible for competing for seat in ilie postgraduate 
medical courses, 50% reduction at the highest of the general bench 
mark*; by way of permissible concession would enable the State 
authorities to reduce the qualifying marks for passing such entrance 
examination up to SO^/o of 50% i.e. 25%. In o ther words^_-i£- 
qualifying marks for passing the entrance ex amin ation for being 
admitted to postgraduate medical courses is 50% for a general 
category candidate, then such qualifying marks by way of concession 
can be reduced for resesrved category candidates to 25% which would 
be the maximum permissible limit of reduction or deviation from the 
general bench marks. Meaning thereby, that a reserved category 
candidate even if gets 25% of the marks at such a common entrance 
test he can be considered for being admitted to the reserved vacancy 
for which he is otherwTLse But below 25% of bench marks for 
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reserved category of c;mdidates, no further dilution can be permitted. 
In other words, concession or facility for reserved category of 
candidates can remain penrLi*;3'-ble under Article 15(4) up to only 50% 
of bench marks prescribed fof general category candidates. The State 
cannot reduce the qualifying marks for a reserved category of 
candidate below 2S?/o nor can it go up to Jiero as tried to be suggested 
by Shii P-P.Rao, learned senior counsel for the State of Aladhya 
Pradesh as that would not amount to the process of short-listing but 
would in fact amount to long listing or comprehensive listing of such 
reserved category of candidates as seen earlier. Any such attempt to 
further dilute the qualifying marks or bench marks for reserved 
category of candidates below 25% of the general passing marks would 
be violative of the provisions of Article 15(4) as laid down by the 
Constitution Bench in M.R Balajfs case (supra) and would also remain 
unreasonable and would be hit by Article 14 of the Constitution of 
India. Within this sliding scale of percentages between 25% and 50% 
passing marks appropriate bench marks for passing the entrance test 
examioation can be suitably fixed for SC/ST and OBC candidates as 
exigencies of the situation may require. But in no case the qualifying 
maths for any of these reserved categories of students can go below 
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25% of the general passing macks. Any reserved cate^ry candidate 
gets less than 25% of marks at the entrance exarginatioii cr less 
than prescrihed reduced of marlis for the concerned 

category between 50% and 23': o of passing marks cannot be called for 
counselling and has to be ruled out of consideration and in that 
process if any seats reser\*ed for reserved categories concetiied 
remains unfilled by candidates belonging to that category it must go 
to the general category and can be filled in by the general categoiy 
candidate who has already obtained 50% or more rnadis at the 
entrance examinatiQn but who could not be accommodated because 
of lesser percentage of marks obtained by him .bther .gener^ 
category candidates in the limited tiumber of seats available to them 
in a given institution in postgraduate studies, 

As we win presently show even if minimum passing 
marics in the entrance test for admission to postgraduate courses is ;• 
either reduced to 25% unifomily for all the candidates or is reduced • 
and diluted only for reserved category of candidates, the net result 
would remain substantially the same. This aspect cim he highlighted 
by taking an illustration. Suppose there are six seats in a given- 
postgraduate medical course. Then applying the ratio ot^50% 
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permissible resenratian ot seats for leseivea category of candidates 
like SC/ST and OBCs three seats get reserv^ed^ one each for SC,ST 
and OBC while three r/il* remain available to ^neral categbtj*^ of 
candidates passing the common entrance lest. On the basis of this 
illustration let us take a h5^pothetica1 c?se cf 13 eligible candidates 
who have passed basic AfBBS examinaiion aucl d.i:e duly qualiOed to 
compete for the six seats in a a:ven course of postgraduate study. 
These 13 can^dates undertake the same entrance test and all of them 
as a result of the* said test obtained marks as under : A 75 out of 100, 
B 70, C(SC).65, D 60, E(SC) 55, F51, G50, H(OBC) 48,.I 42, J(ST) 
40, K35, L30^'M25, N (SC) 21. In the aforesaid illustration fluid 
N are SC candidates, H is OBC and J is a ST candidate. Now if 
50% passing marks are uiaiformly applied to all of them' as tried to 'be 
suggested by learned counsel for the petitioners, the following pictute 
will emerge 

Situatioji 

Seat numbers 1,2, and 3 are general seats, 4‘4eserved fi>i 
SC, 5 reserved for ST and 6 reserved for OBC. 



IF 50% passing marks are uniformly to seat 

nos. 1 & 6 : Seat no.l will go to A, 2 tv ]>, 3 to C (SC), 4 to E 

(SC)^ seat nos.5&6 will not get filled in by the xeserred category 
candidates as there are no ST ci Ol>C candidates who have obtained 
50% and more marks. These two seals which remain unfilled wiO go 
to D and F general category cimdidates who have obtained more than 
50% marks, but who could not be accommodated in the seats 
available to gener^ category of candidates as the last candidate in the 
general categojpf^^ who got a^^iission though SC, ‘wa^ Jhaving 65% 
marks. Thus the situation would be die two seats Le. seat nos,. 5 and 
6 wliich are reserved for ST and OBC and were Otherwise* not 
available to general categorj^ of candidates would not* go to eligible 
aud qualified ST.and OBC candidates namely, H and'J evett though 
they had obtained MBBS degrees and had the basic qualification .and 
eligibilitv for being admitted to the scats reserved for them. That rhay 
affect the real purpose underlying reservation under. Article 15jf4% 

Sitnariog No.2: 

We inay now take the alternative situation ‘ for 
consideration : If the minimum qualifying marks are reduced to 25%. 
for all categories of. candidates to the rc^-biattcmlj3betmissfol^^ 



jnchiding SC/STT atid other reserved aadidates, tlien the 

following picture would emerge F ai t o * a U to A, seat no 2 \xilJ 
go to seat no. 3 will go to S( v <ieat no 4 wf *cl) is reseiwed foi SC 
candidate otII go to E, seat nc 5 v. bic.li is resented for ST will go to 
seat no 6 which is tor OBC will go to H. All six seats wall be 

filled up by A,B, C,EJ Sz H Thus even if the minimum passing 
marks are uniform!) reduced lo 25*^4 which is the permissible rock- 
bottom as seen earlier tbe general category candidates will get the 
same seats which would have been available to them even if the 
minimum qualifying marks for admission would have been uniformlv 
kept at 50% for all candidates at the entrance test But what will 
happen is, that by redaction of these qualifying marks to 25®/'o all the 
reserved category seats 4 to 6 will get filled in by otherwise eligible 
and qualified reserved categon* candidates EJ and H and there will 
remam no occasion for making any of such seats available to left out 
general category candidates like D and F for whom they were not 
meant even othervdse and reservation of seats under A^cle 15(4) 
would get fully fructified 



Situation no.3: 

Now let us assviine that for geueva: category candidates 
tnininium passing marks at the ciitrance lesr are kept at 50^V- but for 
reserved category candidates ?ue 'va>sir*,o rnctks are reduced to the- 
permissiblc rock-bottom liniit of 25% If that h:ippens^ the result 
would remain the same, namely, as found in situation tio.2, i.e. A will 
be_adaiitted to seat-no. t, B will be admitted to seat no.2, C (SC) will 
be admitted to sjeat no. 3, E will be admitted to seat iip.4 reserved for 
SC, J win be admitted to seat no.S reserved for ST* and H will be 
admitted to seat no.6 reserved for OBC. Then the net result ’wc^d be 
that because of the liTr>ittf>d dt^rnt^HrtTwr^fmarks—- 
only for reserved categorj^ candidates, E, J & H who^nrauJii Ji^ 
otherwise been admitted to reserved category seats even if there was 
universal aiid uniform reduction: of qualifying marks at 25%, will get 
the same benefit without affecting ifce admission of general category 
candidates. 

Situation lSfQ.4f 

As rrtiT^itnnm qualifying marks for reserved categoiy of 
candidates are kept at 25% and are nor reduced below the same. 
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candidate N who is a SC candidate and who Ws obtamed oiiiv 21"’u 


passmg maiiks at the entiaiiCv- test will be i otally ruled out of 
consideration, but CTen if thr marlcs are reduced to b?Jow 

tlie permissible limit of 25%, will not get any seat as the seat 
reserved for such caadidnte" is only one being no. 4 in the said course 
of study and is already occupied by E who is a more mentorious SC 
candidate gua N. 

StmatioQ 

Now let us consider a situation wherein E a 3C candidate,^ 
who is entided to reserved category seat no.4 and has excluded D 
who is a general category candidate who has obtained more marks 
than him because of such permissible reservation of a se^t for him, 
for any leason does not join the course of study and his seat becomes 
vacant, then in such a situation, die following picture may emerge in 
different categories of cases where minim ntri marks ^ are-fixed 

differently : 

i) In case E is not available and 50% minimum passmg marks are 
fixed for all categories of candidates then seat nO.l will go to A, 
*=eat no.2 will go to B., seat no.3 will go to C, seat no.4 would not 



go to N wtoJs-Ae next eligible SC candidate who has qualified for 
beiiig admitted but has got less than passing inarlcs at the cnttancc 
test Tiaaft seat will remain ^inoccupied and will go to the general 
cafcegorj^ candidate D. Sc^t 5 ciLich is reserved for ST person 
also cannot go to ] as he has go^ tliiati tl'.e passing marks. Seat 
no 5 ijvdll therefore^ go to F Sc,»i no 6 re^ev\cd for OBC also will 
not go to H as he has got only 48’^'-'^ marks, less than the minimum 
passing marks. His seat will go to general category candidates-who 
are m the w^dfing list and will be offered to G who has fust got the 
passing marks. Thus in the absence of availability of E the six seats^ 
will go as under : A^B^C^D^F & G. Thus all thejceserved-'Category 
seats wiQ remain unfilled by reserved category candidates and will 
be added to general category seats. Result will be reservation 
under j^rtxcle 15(4) wDl totally fad. 

Now let us take another category of siraation where minimum 
passing marks are fixed at 25% for all candidates. In that case even 
if E is not available then the first three general category seats will 
go to A,B,C and the 4^ seat reserved for SC candidate will remain 
unfilled as the next available eligible SC candidate is N who has got 
less than 25% minimum marks. So bis seat will go to the general 



category candidate who ts m the Tsraitmg list namely^ D VC^lale seat 
no 4 reserv^ed for ST candidaic will go to f inJ sear no.6 reserved 
for OBC candidate w^ill go ro H ITcrefo^r, T’c net result will be as 
tmder 1 to 6 seats wnll <a L V OJ IJ 

ui) The same resvtlt would tor ge^Ktal category candidates 

even if the minitiiTmi passmg marks are fijsed at 50% and for the 
reserved category candidates the minimum qualifying marks are 
reduced to Then the first three seats will go to and 

seat no,4 not occupied by E a SC candidate cannot go to N the 
next SC candidate who has got less than 25% marks. It will be 
occupied by D from the general category candidates. While seat 
no 5 will go to J a ST candidate who has more than 23Vo marks 
and seat tio.6 will go to H who is a OBC candidate having got 48% 
mark.s. Thus the six seats will go to A,B,C,DJ & H. Thus it is 
clear Uiat where the minimum passmg marks are unifonrdy 
reduced for all candidates or they are reduced only for backward 
class candidates but to the same extent, the *testdt regsodingN 
occupation of these seats by general category candidate's and 
reserved candidates would remain the same if E doeaJaot .occupy 
the seat available to him as an SC cmdidate. 
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iv) If for any reason die minimum qualift^g marks for reserved 
cat^ory candidates are still farther reduced to 20^* then in the 
absence of availability of a SC candidate E, the next SC candidate 
N having 21% may get it and occupy the seat reserved for a SC 
can^date. In such a situation the following picture will emerge * 1 
to 3 will go to AjB,C; seat no.4 reserved for SC candidate will go 
to N and seat no.5 will go to ST candidate J and seat no.6 reserved 
OBC candidate will go to H. Resultantly no seat will be left 
for being made available Xq general- category candidate E) and he 
will get excluded. But as we have seen earlier, if concession or 
dilution of m i nir num qualifying marks at the entrance test for 
admission to postgraduate medical courses is kept within the 
permissible limit of 50% dilution and can go down only up to 25% 
minimum qualifying marks for reserved category candidates then 
N in no case would get in to displace D who is a general category 
candidate and who had an opportunity to get in vis-a-vis the seat 
reserved for SC candidate as E the eligible SC candidate is nor 
available at a given point of time. The aforesaid illustration shows 
that as C (SC candidate) has got the seat in general category on his 
own merit his occupancy is not to be considered while granting 
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admission to the seat reserved for SC candidate as held by a 
Constitution bench decision of this Court in R.K. Sabharwal & 
Ors, vs. State of Punjab & Ors.. 1995(2) SCC 745. 


We may at this stage refer to decision of a three Judge 
bench of this court in Dr. Pradeep Jain 8c Qrs. vs. Union of India 8c 
Ors., 1984(3) SCC 654^ wherein in the context of reservation in 
medical education courses on die basis of territorial or institutional 
preference, Bhagwati, J., speaking for the court in para 22 of the 
Report observed as under : 


‘TBut as far as admissions to postgraduate courses^ such as 
MS, AID and the like are concerned, it would be eminently 
desirable not to provide for any reservation based on 
residence requirement within the State or on institiitional 
preference. There the excellence cannot be compromised 
by any other considerations because that would be 
detrimental to the interest of the nation.. 

It is of course true that the aforesaid observations were made not 
with reference to any reservations as per Article 15(4). However, 
while considering the extent of dilution of minim um passing marks in 
the entrance examination for admission of reserved category 
candidates Co postgraduate medical courses, the permissible limit 
below which the concessions available to reserved category of 
candidates cannot be permitted to go, would require serious 
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xnasidi^ratiQti, otherwise meet would be tot^y "l^passcd and 
jeopardised. It is ako pertinent to note Lh?t m the aforesaid decision 
the pcrmiF dblc limit of reservation by way ot mstitationa! preference 
was held to be only up to 50% of the total available-seats.. 


While dealing with the scope and ^hit of reservation 
under Article 15(4) in postgraduate courses, which of course is not in 
challenge before us, we have also to keep in view, the observations of 
the nine Judge bench of this Court in Indra Sawbne\^s case (supra). 
In para 14 S of the Report at page-40.1 Pandian, J., concurring with the 
main majority decision rendered by jeevan Reddy, J., observ^ed that ; 


"The basic policy of reservatton is to off-set the inequality 
and remove the manifest imb-ilance, the victims of vhich 
for bygone generations lag far behind and demand equality 
by pcciai preferences and their strategies. Therefore, a 
comprehensive methodological approach encompassing 
jur'sprudentifll, comparative, histoncai and antliropological 
conditions is necessary. Such considerabons raise 
controversial issues transcending the routine legal exercise 
because certain social groups vtho are inherently unequal 
and who hove fallen victims of societal discrimination 
require compensatory treatoent Needless to emphasise 
that equality in fact or substantive equality involves the 
necessity of beneficial treatment in order to attain the ^ 
result which establishes an equilibrium between- tw’o 
sections placed unequally.” 


learned jfeidge at pages 402-403 of the Report considered a 

passage by Allan P Sindlex in his book Bakki, Dejums cmd Mmortty 
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u4MssUfis (The Quest for "Equal Opportunity') which dealt with a running 
race between two persons Le. one who has his legs shackled and 
another not. In such a race between uneqiials it was found necessary 
to remove the inequality between the two runners by giving 
compensatory edge to the shackled runner. The learned Judge also 
noted the submission of learned counsel for the petitioners who 
demonstrably explained that as unwatered seeds do not germinate, 
unprotected backward class citizens wiU whither away. 

In the earlier Constitution bench judgment in M.R.Balaji 
vs. State of Mysore (supra). Gajendragadkar, ]., at page 467 of the 
Report, this Court made the following pertinent observations with 
reference to Article 15(4) : 


“When Art 15(4) refers to the special provision for the, 
advancement of certain classes or scheduled castes or 
scheduled tribes, it must not be ignored that the provision 
■which is authorised to be made is a special provision; it ts 
not a provision which is exclusive in character, so that in 
looking after die advancement of those classes, the State 
■would be justified in ignoring altogether the advancement 
of the test of the society. It is because the interests of the 
society at large would be served by promoting the 
advancement of the weaker elements in the society that 
Art.l5(4) authorises special provision to be made....^ 
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We majr also refer to the contention of learned senior counsel Shri 
Rajendra Sachar, placing reliance on page 474 of the Report m 
M^R.Bala)fs, case (supra) to die effect that “the efficiency of 
administration is of such paramount importance that it would be 
imiidse and impermissible to make any reserration at the cost of 
efficiency of administration and that it was undoubtedly die effect of 
Article 335. Therefore, what is true in regard to Art 15(4) is equally 
true m regard to Art 16(4).” These observations, strongly rehed 
upon, by Sbn Sachar fpr importing rthe impact of Article 335 on. the 
reservations under Article 15(4) canpot be treated p> be pf my real 
assislmice to him. The afpresaid observations were made by the 
Constitutipn bench while considering the reascmbl^essL of 
reservation of ijeat& jn educational.instilutions and for ttig^lightin^ tl^e 
pc^t that such reservadpn of seats,should not be more than 50% ^nd 
r^tCfvation of 68% of seats was not within the pemdssible limit of 
special provision un^r Article ^13(4). Fiom^ , these conservations,, jt 
cannot necessarily follow that admission to sudi reserved seats can 



appeatiiig at the entrance test fat being called for counselling for 
admissions to postgraduate medical courses, we have to keep m view 
the salient fact that different universities examining students for 
^ei^^soning MBBS decrees on the basts of the same syllabus masf have 
different yardsticks and standards of ass^st^ent of papers* 
i^tudeilts pa^snig;^h^MBBS (^ta^nm^ttions from 

c| 9 sse<{iaentiy dte common CTtxance ^ test for admission 
ppstgradu^e courses cannot be said to be totally ^ uncalled fpn 
However, because reservatkm of seats at postgraduate educational 
l)|y^ik‘C^>untenaaced, as a lo^cal cordUaty^ to make effective the 
leseons^ons and with a view to se«ng that the reserved category 
students do not get e: 2 tcluded from gating admitted as far as possible^ 
pfQfi^oQ fqrieSsSet qualifjTB^»pgwks for inaexvcd cat^qry candidates 
a^^die camfnon enttanoe cannpt be said to ^totaUy^ 
However, with a view to seeing that crutches provided to such weaker 
sections of society do not cripple them for ever, the dilutioa of 
posing piBxks at common entrance test at which such reserved 
c^negor^ candidates appear after obtaining their MBBS degmes from 
different universities cannot be totally aibitiaiy and must have a 
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permissible rock-bottonx limit below which it cannot go and that is 
why it is reasonable to hold that when resenradon of seats under- 
Article 15(4) m postgraduate medical courses cannot exceed 50% as 
held by the Constitution bench in M.R. Balajf s case (suprs^, then on 
the same line of reasoning additional facilities to be given to such 
reserved categoiy candidates for being admitted to the seats reserved 
for them in tiie postgjcadu^tc^rnedical courses also should not exceed 
the permissible limit of 50% dilution from the general cut-off marks 
provided umformly^fot general category^f candidates competing for 
admissiaa^ such limited number of seats at postgraduate level. 
JXMe dealing witii the question of dilution of minimum passing 
marks for reserved category of candidates appearing at the entrance 
tests ft>r adtnission to postgraduate courses it has to be kept in view 
that general category students form a separate class as compared to 
reserved categoiy candidates for whom seats are reserved under 
Article 15(4). Once that is kept in vieW, as a logical corollary, it must 
foUow tliat to make such reservations effective appropriate dilution of 
the TTiinitniim cut-off marks for students belonging to the reserved 
category would become permissible subject to the lider that such 
dilutitin should not be so unreasonable as to go out of,the beneficial 
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protective umbrella of Article 15(4)^ as f^een earlier. If that kappem.it 
would squarely get hit by Article 15(1) read with Article 14 of the 
Constitution of India. However, within such permissible limits such 
dilution for dififerent reserved categories of candidates who may be 
given benefit of sliding scales of reduced passing marks as required by 
exigencies of situation would rem-am legal and valid. In this 
connection, observations in the Constitution bench judgment of this 
court in Chitra Ghosh & Anr. vs. Union of India & Ors. (supra). 
wherein Grover, J., spoke for the Constitution bench as to which we 
have made a detailed reference earlier ate required to be kept in viewt 
To recapitulate, it has been held that selection of eligible candidates 
for adtnissioti to medical courses can be made by classifying such 
candidates category-wise keeping in view the services from which 
they are drawn. The aforesaid decision of the Constitution bench was 
directly concerned with the admissions in medical colleges. It would 
squarely get attracted while deciding the present controversy. It is 
obvious that if for admission to a medical education course at gross- 
root level of MBBS, different rules for selecting candidates from 
different sources j&om which they are to be drawn are countenanced, 
then evert at the stage of admission-at postgraduate level, the ratio of 
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the aforesaid decision of the Coastitutiori bench would squarely get 
attracted and would pertnit separate treatment for students drawn 
from different sources. It is of course true that in the said case, the 
Constitution bench was Concerned wdth the nominations made by the 
Central Govenitncnt on ^eats reserved for such nominees. However, 
that would not whittle down the decision of the Constitution bench 
to the effect that wliile itnparting education in theory and practice in 
medical courses of study, the source from which candidates are drawn 
can be a relevant classificatory crireiion and there can be different 
rules in the matter of selection of candidates drawn from different 
sources. It is axiomatic that reserved category candidates competing 
for being selected to tlie seats reserved for them in postgraduate 
medical courses as per the mandate of Article 15(4) of the 
Constitution have to coitipete inter se with their own colleagues from 
the same categories and not necessarily have to compete with^^cneral 
category candidates who form entirely a different class. Once such 
classification is countenanced, as a necessary concomitant, separate 
provision for reserved categoiy of candidates forming a separate class 
for which reservation of seals in postgraduate medical courses is 
penmtted cannot be fanlted and hence the dilution of minimum 
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qttaii^ingjxiaxks fewri«scr?«d-Cim^oiy of caiididates-efffiB^.by itself 
be treated to be mLautEoiised of illegal from any view point 
i>llicrwis*e tl^-veiy-pnipose-of-cescrving seats for such class of 
candidates at postgraduate level of medical education- would i>e 
denuded on its real content and the purpose of reservation would fail. 
The seats reserved for such category of persons would go unfilled and 
will swell the admission of general category of candidates for whc«n 
these seats are not at all meant to be made available, once the scheme 
of reservation of seats under Article 15(4) is held applicable. 

In the light of the aforesaid discussion, the following 
conclusions emerge : 

1) It is permissible to the State authorities ’which are running and/ or 

controlling tiie medical institutions in the States concerned to 

short-hst the eligible and qualified MBBS doctors for being 

considered for admission to postgraduate medical courses in these 

institutions. For the purpose of such short-listing full play is 

available to the State authorities to exercise legislative or executive 

power as ti^ field is not occupied tiB date by any legislation of the 

Padiament on this aspect in exercise of its le^slative powers under 

Entry 25 of List HI of the Qmstitution of India and this topic is 

80 



4so-aot covered by-aaf legisktioo under Eiuiy G^oilAst^ Eof the 
Constitution. 

2) The Indian Medical Council Act and the regulations framed 

thereunder do not cover the questioi admission 

of eligible and duly qualified MBBS dixrtors who seek admission to 
different medical institutions imparting postgraduate education run 
or controlled by the States concerned. 

3) The regulations and guidelines given by the Medical Council of 
India in this connection, though persuasive and not having any 
binding force, cannot be totally ignored by the State authorities but 
must be broadly kept in view while undertaking the exercise of 
short-listing of eligible candidates for being admitted to 
postgraduate medical courses. 

4) While short-listing candidates having basic qualifications of MBBS 
for being considered for admission to limited number of vacancies 
in postgraduate courses available at the medical institutions in the 
Sates, it is permissible for the Slate authorities to have common 
entrance tests and to prescribe minimum qualifying marks for 
passing such tests to enable^th«rexaminees. who pass such test to 



be called for counselliog. That would be in addition to die4>a«ie 
quaMcatioii by way of MBBS degree The perfonnance of the 
candidate concerned during the time he or she undertook the 
study at 2V1BBS level for ultimately getting die MBBS degree also 
would be a relevant consideration for the State authorities to be 
kept in view. 

5) It is equally permissible for the State authorities while undertaking 
the aforesaid exercise of short-hsting to fix 50% minimum 
qualifying marks at the entiance test for general category of 
candidates and to dilute and prescribe lesser percentage of 
passing marks for reserved category of candidates as exigencies of 
situation may require in a given year but in no case, die miniraujn 
qualifying marks as reduced for reserved category of candidates 
can go below 25% of passing marks for such reserved category of 
candidates. In other words, a play is available to the State 
authorities to prescribe different minimum passing madrs for 
SC/ST md OBC eligible candidates between 50%> and 25% as the 
prevailing situation at a given point of time may require In such 
categories for SC, ST & OBC candidates different diluted passing 
maiks can be prescribed, but diis exercise has to be within the 
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pmnis^tble limits -of less tfaaa & up to -minitmiTU ZS*?'o 
passing maiks for each of such reserved categories^^—JSfo eligible 
candidate belonging to reserved category who docs not obtain 
mtnitTuim percent of passing tnarks as diluted for such category of 
candidates by the State authorities can be considered to be eligible 
for undertaking postgraduate medical courses m a given year for 
which he has offered his candidature and if any seat reserved for 
such categories of candidates remain unfilled due to non¬ 
availability of such,eligible reseirved category -candidate to fill up 
such seat, then the said seat would go to general category 
candidates and will be available in the order of merit in the light 
of marks obtained by such wait-listed general category candidates 
having obtained requisite passmg marks who otlierwise could not 
get admitted due to non-avaiiability of general categor\^ seats 
earlier. The ratio of various decisions of this court con^dered 
herein above will have to be implemented in the light of the 
aforesaid conclusions to which ^ reached The aforesaid 

practice has to be followed and should hold the field from year to 
year so long as the Parliament does noi pass any legislation for 
regularing admission to-postgraduatc mediral cc^e^-rithex by 
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s^arate legiskitiQa cm: by aiBecidii:^ Sidiaii Medical 

Council Act by eiapoweciiig the Medical Council of India to 
piescribc such regulations. 

The writ petitions and the civil appeal adsing out of the 
special leave petition as well as the review petitions would stand 
disposed of accordingly in the aforesaid tenns and the judgments 
rendered by the High Courts wQl stand modified and the impugned 
orders passed by the State authorities will also stand set aside 
accordingly. However, the present judgment wiD operate purely 
prospectively and will not affect the admissions already granted by 
the concerned authorities in the postgraduate medical courses prior to 
the date of this judgment In other words, the State authorities will 
have to comply with the directions contained in this judgment and 
put their house in order for regulating the admissions to postgraduate 
medical courses starting hereinafter in the medical institutions 
concerned. 


..J.. 

New Delhi [ S.B. MAJMUDAR ] 

Ai^£St 10,1999. 
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IN THE SUPREME COURT OP ''x > 
CIVIL /iP.'^ELI^.TE JORISDICTiC 


CIVIL /.rrE .M: ::c. 5909 o? ' - ^9 
(From the JuJrjr.ent ^c'fi !r"*r;r:lGr "ir.te i^-5,99 of tne 
ajar at High Court in S,C,r>,No* 3360 wf 1999) 


Lhmedabad Kunicipa] Coipor -tion 

k /\nr , . „, - ppeilc ncs 


V, 

Nilaybhai R.Thakoro and Anr, .. e^^pondent^ 


Present; 


THE 13TH D/Y OF OC TOBER,1999 


Hon’ble Mr,Justice V.iJ^Khare 
Hon*ble Mr,Justice J.Santosh Hegde 


K,N,Rawal, Additional Solicitor General, H.S.parihar, 
F,S.parihar, /*dvs, with hin for the appellants. 


P,H.Parckh, Adv. for the Respondents, 


ji^DGMENT 

The following Judgment of the Court delivered: 




IN THE SUPREME COURT OF INDIA 


CIVIL APPELLATE JURISDICTION 

CIVIL APPEAL NO.-S^?—OF 1999 
(Arising out of SLPC> No.8096/99) 

Ahmodabad Municipal Corpn. & Anr. Af peJlants 

Versus 

Nilaybhai R Thakore & Am. Respondents 

JUDGMENT 

SA NTOSH HEGDE. J. 

Leave granted. 

Heard learned counsel for the parties. 

Before the High Court of Gujarat, the respondents 
herein challenged the constitutional validity of Rule 6 ( 1 ) and 
Rule 7 of the Rules for Admission to Smt. N.H.L. Municipal 
Medical College on the ground that the said Rules which 
define “the local students” are unreasonable, illegal, illogical, 
irrational and violative of Articles 14 and 15 of the 
Constitution of India. They further prayed for a writ of 




mandamus or a writ in the like nature directing the 
respondents to consider the case of the students who are 
residing in the limits of Ahmedabad Municipal Corporation 
and who have passed the qualifying examinatic'n from the 
School(s) situated within the limits of Ahmedabad Urban 
Development Area (hereinafter referred to as “AUDA’*) for 
admission in the Medical College referred to . bove as local 
students. The cause for filing the said writ pv uon was that 
Rules 6 and 7 of the said Rules prevented the students who 
arc residents of Ahmedabad city but who had acquired their 
qualification for admission from the educational institutions 
situated within the AUDA from being treated as ‘'local 
students”. 

The respondents in their counter affidavit in the writ 
petition had contended that the medical college in question 
was managed and administered by the Ahmed?’)ad Municipal 
Corporation and w'as also financed from the municipal funds. 
Therefore, it was competent for the Municipal Corporation to 
define the source of admission in respect of the college 
administered and managed by it. It contended that in view of 
the law laid down by this Court in numerous judgments, it 
had made provisions for admission to 15% of the seats 



available in the said colleges to be reserved for all India 
candidates. The Rule confining admission to the students who 
have studied in educational institution^ within the 
Ahmedabad Municipal Corporation was a !t..oonabiv Rule 
inasmuch as the Municipal Corporation whivi manages the 
medical college was responsible for providing medical 
education to the said students 

The High Court of Oujarat vide its judgment dated 
12.5.1999 allowed the said writ petition lollowing the 
judgments of this Court in the cases of Mohan Bir Singh 
Chawla vs. Panjab University, Chandigarh & Anr, (1997 2 
see 171), P.Rajendran etc. vs. State of Madras & Ors. (AIR 
1968 S.C. 1012), Dr. Pradeep Jain etc. v. Union of India & 
Ors. (1984 3 SCR 942) and two other judgments of its own 
court holding that the object of the admission rules is to 
secure the best available students and the classification on the 
basis of the students having passed their SSC/new SSC 
examination and the qualifying examination from the 
insritntions within the local limits of Ahmedabad has no 
reasonable nexus with the object sought to be achieved by the 
admission rules for selecting the best candidates for admission 
to the medical college. Such a classification on the basis of 



4 


attending the school or college within and outside the 
Corporation limits is not a reasonable classification in the 
context of admission to medical college It f iither held that 
the classification is not on the basis of resicVroe nor in respect 
of students of a particular university, theiefotv, distinguishing 
the judgments of this Court in Sanjay Ahlawat v. Maharishi 
Dayanand University. Rohtak & Ors. fl995 2 SCC 762) and 
Jagadish Saran v. Union of India (1980 2 SCC 768) held the 
impugned rules as being violative of Article 14 of the 
Constitution of India and. accordingly, struck down the same. 

It is argued before os by Mr. K.N. Rawal, learned 
Additional Solicitor General, on behalf of the appellants that 
the medical college in question was established and is being 
managed by the Ahmedabad Municipal Corporation from out 
of its own funds and the Rules in question were framed 
nearly three decades ago and in consonance with the 
directions issued by this Court, in the case of Dr. Pradeep 
Jain (supra) 15% of the seats have already been reserved for 
all-tndia candidates. Therefore, having made such 
reservation, it is open to the Municipal Corporation under the 
powers vested in it under Section 66(21) of the Bombay 
Provincial Municipal Corporation Act, 1949 to frame the 
impugned rules which is done to fulfil its obligations towards 



the students who hav'e studied in the educational institutions 
situated in the Ahmedabad Municipal Corporation 
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Mr. P.H. Parekh, learned counsel representing the 
respondents, per contra argued that the rules ha\v made an 
artificial distinction based on the institution in which the 
students have studied which classification being arbitrary is 
opposed to Article 14 of the Constitution of TikUc Kence the 
High Court was justified in declaring the 
ultra vires of the Constitution. 

So far as the constitutionality of various rules pertaining 
to admissions to undergraduate courses in educational 
institutions is concerned, it is now well-settled in view of a 
large number of judgments of this Court in D.P. Joshi v. The 
State of Madhya Bharat A Anr. (1955 1 SCR 1215), D.N. 
Chanchala v. State of Mysore & Ors. etc. (1971 Suppl. SCR 
608), Jagadish Saran and Dr. Pradeep Jain (supra) wherein it 
is held that so far as undergraduate courses are renesrned, the 
reservation based on domicile, university or inititution arc 
permissible provided the said reservations are not wholesale. 
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With regard to postgraduate and super-specialities, 
this Court has prohibited any reservation whatsoever as in 
the cases of State of Rajasthan v. Dr. Ashok Kuit^ar Gupta 
(1989 1 see 93), Dinesh Kumar & Ors. v. Motiial Nehru 
Medical College, Allahabad & Ors. (1986 3 SCR 345), 
Municipal Corporation of Greater Bombay v. Th ikral Anjali 
Deokumar (1989 2 SCC 249), P.K. Goyel v. U ? Medical 
Council (1992 3 SCC 232) and Gujarat Univ.rs n v. Rajiv 
Gopinath Bhati & Ors. (1996 4 SCC 60). 

But the question in this case is slightly different from 
the law laid laid down in the above-cited cases. Under Rule 7 
of the impugned Rules, “a local student’' is defined as a 
student who has passed SSC/new SSC examination and the 
qualifying examination from any of the High Schools or 
Colleges situated within the Ahmedabad Municipal limits. As 
per this Rule, it is only those students who qualify from 
educational institutions situated within the municipal limits 
who will be eligible to be treated as local students W^hile the 
permanent resident students of Ahmedabad city who for 
fortuitous reasons, as stated above, happen to acquire 
qualification from educational institutions situated just 
outside the municipal limits, namely, AUDA, will not be 
eligible for being treated as local students. The object of 
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the Rule is ta provide medical educafion U; f'jc studentis of 
Ahmedabad who have acquired the nccts:>ar: qualiiication, 
their selection being based on merit. If be the G*^ject, 
can it be said that a classification based onl> on the location 
of the educational institution within or outside the municipal 
area be a reasonable classification ? !n our opinion, the 
answer should be in the negative. In the counter affidavit 
filed on behalf of the Ahmedabad Municipality in the writ 
petition, it is stated that the medical college in question was 
established to cater to the needs of the students of 
Ahmedabad city. If that be the object, in our opinion, the 
same would be defeated by restricting the definition of ‘local 
student” to those students who have acquired their 
qualification from institutions situated within the Ahmedabad 
Municipal area, because as has happened m this case, the 
actual residents students of the municipality whose parents 
would have contributed toward.s the revenue of the 
Ahmedabad Municipality who for reasons beyond their 
control or otherwise, had acquired their qualification from 
institutions situated just outside Ahmedabad Municipal area 
i.c. within the AUDA, would be denied the benefit of 
admission to the college which is run by the Ahmedabad 
Municipality. In our opinion, confining the definition of 
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“local student” to only those students who acquired ihe 
qualification from educational institutions situated within the 
local area creates an artificial distinction from amongst the 
students who are residents of Ahmedabad city and those who 
may not be the residents of Ahmedabad city but who have 
studied in educational institutions situated in the Ahmedabad 
Municipal Corporation limits. We do not find any nexus in 
this type of classification with the object to be achieved. Let 
us test the logic of this rule with reference 'j a permanent 
resident of Ahmedabad who resides within the Ahmedabad 
Municipal limits but is employed within AUDA. Can the 
Municipality refuse the benefit of its services to such a 
resident of the city only on the ground that he is employed 
in AUDA ? The answer again can only be NO. Similarly, if 
the object of the rule is to provide medical education to the 
students of Ahmedabad because of its municipal obligations 
then a differentia within the class of students of Ahmedabad 
on the basi.s of their acquiring qualifications from schools 
within Ahmedabad Municipal limits or within the limits of 
AUDA would be arbitrary and violative of Article 14. 

By this conclusion of ours we do not mean that ^ 
student who claims to be an original resident of Ahmedabati 
studying anywhere in the State of Gujarat or outside can 



claim ihc benefit of a ‘local student’ tbai case does 

not fall within Ihe classification dti>cussed bv uii hoicinabovc 


9 


Therefore, we are of the opinion that the High Court 
was justified in coming to the conclusion that the 
classification made under Rule 7 of the impugned Rules 
amounts to an arbitrary classification, hence, cannot be 
sustained in law. 

Though the High Court was right in coming to the 
conclusion that the Rule in question does suffer from an 
element of arbitrariness, vve are of the opinion that the 
remedy does not lie in sinking down the impugned rules 
existence of which is necessary in the larger interest of the 
institution as well as the populace of Ahmedabad Municipal 
Corporation. The striking down of the rule would mean 
opening the doors of the institution for admission to all the 
eligible candidates in the country which would definitely be 
opposed to the vcr>* object of the establishment of the 
institution by a local body. It is very rarely that a local body 
considers it as its duty to provide higher and professional 
education. In this case, the Municipality of Ahmedabad 
should be complimented for providing medical education to 
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its resident students for the last 30 >tar\ or rriore. It has 
complied with its constitutional obligation b\ piovidiii^ 1^*% 
of the seats available to all>India merit %^uc. . > Its d<.cire to 
provide as many seats as possible to its is a natural 

and genuine desire emanating from its municipal obligations 
which deserves to be upheld to the c'^tent possible. 
Therefore, with a view to protect the laudable object of the 
Municipality, we deem it necessary to gi\e the impugned 
Rule a reasonable and practical interpretation and uphold its 
validity. 

Before proceeding to interpret Rule 7 in the manner 
which we think is the correct interpretation, we have to bear 
in mind that it is not the jurisdiction of the court to enter 
into the arena of the legislative prerogrative of enacting laws. 
However, keeping in mind the fact that the Rule in question 
is only a subordinate legislation and by declaring the Rule 
ultra vires, as has been done by the High Court, we would be 
only causing considerable damage to the cause for which the 
Municipality had enacted this Rule. We, therefore, think it 
appropriate to rely upon the famous,and oft-quoted principle 
relied by t^rd Denning in the case of Scaford Court Estates 
Ltd. V. Asher (1994 2 All ER 155) wherein he held : “When a 
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defect appears a judge cannot simply fold his nand snd blame 
the draftsman. He must set to work on the constructive task 
of finding the intention of Parliament and then be must 
supplement the written words so as to give force and life’ to 
the intention of the Legislature. A jud^e ‘-hould ask himself 
the question how, if the makers of the A:, lad thcms:lvcs 
come across this ruck in the texture of it, :hey would have 
straightened it out ? He must then do as they would have 
done. A judge must not alter the material of which the Act is 
woven, but he can and should iron out the cieases”. This 
statement of law made by Lord Denning has been consistently 
followed by this Court starting in the case of M. Pentiah & 
Ors. V. Muddala Veeramallappa & Ors. (AIR 1961 SC 1107) 
and followed as recently as in the case of S. Gopal Reddy v. 
State of Andhra Pradesh (AIR 1996 SC 2184 at p. 218S). 
Thus, following the above Rule of interpiet^ tion and with a 
view to iron out the creases in the impugned Rule which 
offends Article 14, we interpret Rule 7 as follows*. “Local 
student means a student who has passed H.S.C./New S.S.C. 
examination and the qualifying examination from any of the 
High Schools or Colleges situated within the Ahmc€lab::d 
Municipal Corportion limits and/ includes a permanent 
resident student of Ahmedabad Municipality who acquires the 



above qualifications from any of the High School or College 
situated within Ahtnedabad Urban De\elop:nent Area.” 

For the reasons stated above, this appeal is allowed, 
setting aside the judgment and order of the High Court of 
Gujarat in SC A No. 3360'99, and the validiiv of Rule 6 is 
upheld as it stands and the validity of Rule 7 is upheld as 
interpreted hereini^ove. 


.-.J. 

(V.N.Khare) 


(N.Santosh Hegde) 

New I^lhi. 

October 13, 1999. 
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Dr. Pankaj Lehkar & Ors, . - Respondents 
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CIVIL AP PEA L NO.^246 OF 199 8 
Dr. Surendra Mazumdar & Ors. . ■ ■ Appellants 

Versus 

State of Assam & Ors. ■ • • Respondents 


J U D G M 


M.SRINIVASAN J. 

These appeals are directed against die judgment of the 
fiaiAntj High Court in Civil Rule No.3493/97 and 3544/97; both 



being writ petitk)ns umier Aiticte 226 of tfie Constitution. Civil 
Rule No. 3493/97 was filed by respondents 1-25 in Qvil Appeal 
Nos. 5242-43/98. Civil Rule No. 3544M was filed b>' 
respondents 26-42 in the said appeals. Tlie apfi^tlants in die said 
appeals were not parties in either of the writ petitions in the High 
Court Respondents 43, 43A, 44 and 45 ir. the said appeals were 
respondents 1-4 in Civil Rule No. 3493/97 and rospemdents 43, 
43 A and 44 were the respondents in Civil Rule No. 3544/97. We 
find it convenient to refer to the parties as arrayed in Civil 
Appeal Nos. 5242-5243/98. 

2. The respondents 1-25 challenged in their writ petition the 
validity of Rules 4, 5 and 8(vii) of the Assam Medical Colleges 
(Regulation of the Admission to the Post-Graduate Courses) 
Rules, 1997 (hereinafier referred to as the 'Rules’) on several 
grounds. Respondents 26-42 had in their writ petition prayed for 
a direction to allow them to appear in the entiance examination 
for the Session 1996-97 and that they should be admitted only on 
the basis of the perfimnance and merit in the entrance 
moaminafion. They prayed for issue of a writ .quadbing file 



corrigendum issued by the Director of M'Mical Education in the 
Educational Notice dated 11.7.1997 whefcl^ the candidates 

i 

cefbied to in sub-rules (i), (ii\ (iii) and (i^) of Rule 4 of the 
‘Rules’ were exempted from appearing in tkc entrance 
examination. 

3. i The Government of Assam framed February 1995 the 
Assam Medical Colleges (Regulation of Admission to Post- 
Graduate Courses) Rules, 1994 (hereinafter referred to as the 
'1994 Rules’) under Article 166 of the Constitution of India 
regulating^ admissions to the Post-graduate courses in the 
medical colleges of Assam, Rule 5 of the said Rules prorided for 
eligibility for competitive examination. Rule 7 provided for 
scheme of selection and provt.sions were made for reservation. In 
1997, the ^rlier Rules were superceded and the ‘Rules’ were 
framed. The ‘Rules’ came into force w.e.f. 1 . 7 . 1997. Rule 4 
provides for reservation. Sub-rule (i) relates to All India quota 
seats being 25% of the total seats. Sub-rules (ii), (iii)^and iv) 
which are under challenge read as follows : 




(h) N.E.C. Quota seats : Two sweats in d^ee and two 
seats in diploma courses shall be for the 

candidates recommended b> die North Eastern 
Council. 


(iii) Teachers Quota seats Six beats shall be reserved 
tor those teachers who are appointed on a regular 
basis on the recommendation ot' the Commission, in 
an> of the Medical Colleges of Assam and who had 
at least 3 years teaching experience after regular 
appointment in the subject' discipline for which the 
seat is available provided that the requirement of 
teaching experience may be relaxed by a maximum 
of 1 year in case or pre and para clinical subjects, by 
the Government. ^ 

(ri) State Health Service quota seats . Twaity seats shall 
be reserved for the doctors appointed in the State 
Health Services on a regular basis on the 
recomtnendation of the Commission and who have 
worked for at least five years on a regular basis in 
any Health Centre / Institution which is not situated 
in a municipal area.” 

Sub-rules (v) and (vi) are in the following terms:- 

‘*(v) Following percoitages of the seats avaUaMe after 
excluding the seats reserved as referred to in (i), (ii), 
(lii) and (iv) abov;^, shall te reserved Sch^uled 
Castes, Scheduled Tribes and Castes OBC^OBC 
candidates:- 

S.C. - 7% 

S.T.(P) - ^ 10% 

S.T.(H) - 5% 

OBC/MOBC - 15% 



Education, with the app^o^al ot the Government in 
accordance witli die proccduie of Rule 8(i) and 8(v) 
and after informing the Government of India of such 
vacancy/’ 

Provided, if tliere is anv demand for such vacant 
seats by North Eastepi Louncil ior allotment or the 
same to the candidate from North Eastern States 
other than Assam, the Go%t may allot the seats to 
North Eastern Council as tlrs* priority.” 

4. Respondents 1-25 cliallenged the \alidity of Rules mainly 
on the ground that for Post-graduate courses, there could be no 
reservation and tliat at any rate, the rcserv'ations provided under 
sub-iules (ii), (iii) 'aiid (iv) of Rule 4 aie arbitraiy and 
uncanahsed. It was also their contention that there was no 
justification whatever for exempting the persons covered by 
those sub-rules from writing the entrance examination. The 
grievance of respondents 26-42 wa.s that the doctors w'ho are in 
service should not be exempted from wnting the entrance 
examination. According to them, the merit of such candidates 
should be decided only on the basis of performance in entrance 
examination. They arc doctOTs in service and they claimed to 
have completed more than five^yodm-^ervicQ in rural-areas. They 



(vi) Cto the ckte of oomaiencment of these rules, the 
aumba* of total seal^ m difiere&t disciplines in 
different colleges and their break up among the 
reserv'ed categories as mentioned in sub-rule (i), (iv) 
and (v) above sh^ll be as in Appendix-I. Changes, 
if any, in diis regard shall be j»otified at the time of 
advertisement for admission by the Gov^nment. 


Rule 5(i) and (ii) as corrected are as fdiows.- 

“5. Entrance examination and eligibilitv diereof 

(i) An examination shall be conducted for the purpose 
of admission to the posl-graduatc Degree and 
Diploma courses in the Medical Colleges of Assam 
by the Gauhati University as per the scheme given at 
Appendix-Il. Provided that the candidates referred 
to in sub-rule (i), (ii), (iii) and (iv) of Rule 4 shall 
nc«t be required to ap^»ear in the Entrance 
Examination. 


(ii) The University authorities ^ail prepare a merit list 
based on the sum total of the marks obtained in tlie 
Entrance Examination and the percentage of marks 
obtained in all the three MBBS examinations by 
^h candidate and publish the same in die leading 
newspapers in die State.” 


Rule 8(yii) reads as follows 

(vii) Afty s^t lying vacant uiuler the category referred to 
Rule 4(i) shall be filled up by die Dir^Jtor, Medical 



challenged the Rule to the extent to which it exempted the ni- 
scrvice doctors from appearing in the enirance examination. 

5. The State of Assam tiled a conntcr-af^idavit in Civil Rale 

No. 3493/97 only. There is no counter-aTida.it in the other wiit 
petition filed bv respondents 26-42. "ed outb\ the High 

Court repeatedly in its judgment even the counter-affidavit fried 
in Civil Rule No. 3493/97 was unsatisfactoiv' as the State 
Goverunient did not choose to deal with the contentions raised by 
the wnt petitioners properly and did not choose to place the 
relevant hicts and particulars before the Court. In particular, the 
counter-affidavit fried bv the State Government has not dealt with 
the contentions of the wnt petitioners that the comgendum issued 
by the Director. Medical Education was in contravention of the 
Rules of Executive Business. The State Government did not also 
set out tiie rele'^ant particulars for justifying reservation for 
candidates recommended by the North-Eastern Council. 

6. The High Court heard both tlie writ petitions smd rendered 
a common judgment whereby it struck down s«b-mks^{iiX (hi) & 



<iv) of Ruie 4 as well as Rules 5u» and S cvu t The High Court 
has opined that merit stiould be the sole criterion for admission to 
Post-graduate medical courses subject the reservation 
permitted by the Constitution. Consequent s, the High Court 
allowed both the wnt petitions. 

7. The appellants in Civil ap|'»cal Nos. 5,‘l42-43/98 were not 
parties in either of the writ petitions. ITiey are aggrieved by the 
judgment of the High Court as they are affected by the quashing 
of Rule 4(iii) of the Rules. They applied tor permission to file 
Special Leave Petition in tiiis Court and the same was granted by 
order dated 27.10.1998 when leave was granted in all the Special 
l.eave Petitions. The State of ,4ssara lias tiled Civil Appeal Nos. 
5344-45/98, The Petitioner Nos. 1-6, 9. 10, 12-14 in Civil Rule 
No.3544/97 ai*e tlie appellants in Civil appeal No. 5246/98 while 
the other writ petitioners are shown as respondents 4-9 in the said 
apfiK^al. 

8. Mr. P.K.Goswami, learned Senior CoujiseLa|:q:>eared for 
the aj^Uanls in C.A. Nos. 5242-43/98 and supported the 



reservation for teacheis and exemption for ihcm from appearing 
in the entrance e^ianiination. He submiltcd that there was no 
challenge in the writ petition to the vaUdit> of sub-rule (iii) of 
Rule 4 and that no teacher was impleaded a • a party to the writ 
petition. We suggested to the counsel ooi rely much on such 
technical contentions but to argue tlie matter on merits. Mr. 
Vijay Hansaria, lesimed counsel for the State of Assam argued in 
support of the provisions in the impugned rules. 

9 Mr. P-ajiv Mehta, learned Counsel appearing tor the 

appellants in Civil Appeal No 5246/98 contended that the High 
Court has committed an error in issuing a writ quashing the 
reservation tor the in-service doctors and what all they prayed tor 
in their writ petition was only to quash the pro'sdsion exempting 
such doctors from writing the entrance examination. 

10. Mr. G.L. Sanghi, learned Senior Counsel for the 
respondents, supported the judgment of the High Court by 
contending that there was no necessity for any reservation 
vihatever for the three categories of candidates mentioned in sub- 



rules (ii) to (iv) of Rule 4, He argued vehemently that tiie 
provisions in the Constitution have been \ iolated by the State 
Government by framing such mles and that too, under Executive 
Business. He submitted that resen^anor. could be made only in 
accordance with Article 15t4) oi the Coi:-.t!tvition of India. 

11. Counsel on both sides cited decisions of this Court in 
support of their respective contentions. We heard learned 
counsel at lengtli and also permitted tlieni to file written 
submissions We have gone through the same. 

12. We shall now discuss the law ensfarintxl in Uie Constitution 
as interpreted by die decisions of tins Court on the subject. 
Article 15(1) prohibits discrimination against any citizen on 
grounds only of religion, race, caste, sex or place of birth or any 
of them. Article 29( 2) is to the effect that no citizen shall be 
denied admission mto any educational institution maintained by 
the State or receiving aid out of State funds on grounds only of 
religion, race, caste, language or any of them. Article 15(4) was 



intrtxiuccd by die Coiisrituiion First Amendment Act 1^51 
whkh reads as follows > 


“Nothing in this article or in clause < 2) of article 29 shall 
prevent the State from making an> special provision 'for 
the advancement of any sociaiiy and educationally 
backward classes of citizens tor the Scheduled Castes 
and the Scheduled Tribes “ 


13. Thus, Article 15(4) provides an exception to Article 
15( I) and 2^(2) enabling the State to make a special provision for 
tlie advancement of socially and educationally backward classes 
01 for the Scheduled Castes and the Scheduled Tribes. A 
Constitution Bench of this Court considered the scope of Article 
15(4) Ijcl MR BahiLAnd Ors. F: Stat g_ of yfys m [1963J Supp. I 
S.e.R. 439 . After tracing liie history' of the said provision, the 
Bench categorically laid down tliat the backwardness under 
Article 15(4) must be social and educational and it is not citlicr 
social or educational but it is both social and educational. Wliilc 
dealing with the extent of the special provision which it could be 
competent to tlie Stale to make under Article 15(4), foe Bench 
observed that the provision is a special provision and not one 
exclusive in character so that in looking after foe advancement of 



the classes mentioned in die protisfon.. the State would be 
justified in excluding altogether the advancement of the rest of 
die societ>’. The Bench pointed out that it is be<^usc the interest 
of the society at large would he ser\ed b>' paomoting the 
advancement of the weaker sectons in the that ArUcie 

15(4) audiorizes special provision to be uiade and that if a 
provision which is m the nature of an exception completely 
excludes the rest of the society that is clearly outside the scope of 
the Article. Refcning to die reservation of seats in professional 
and technical colleges, the Bench said:- 


''If an admission to professional and technical colleges is 
unduly liberalised it would be idle to contend that the 
quality of our graduates will not sufier. That is not to say 
that reservation should not be adopted; reservation should 
and must be adopted to advance the prospects of the 
weaker sections of society, but m piwiding for special 
measures in that behalf care should be taken not to exclude 
admission to higher educational centtes to deserving and 
qualified candidates of other communities. A special 
provision contemplated by Article !5(4) like reservation of 
posts and appointments contemplated by Arficle 16(4) 
must be within reasonable limits.” 



.3 


“In our opinion, when the State malccu a special provision 
for the advaiicemient of the vvcaPei sections of society 
specified in /\nicie i5('4\ it has to approach its task 
objectively and in a rational mannei C^ndoubtedlv, it has 
to take reasonable and e^cn genc^oi's steps to help the 
advancement of weaker elcmcnrs- ?be extent of the 
problem must be weighed, llic requirements of the 
community at large must be bonie sr. mind and a fonnuia 
must be evoiveu which wouio strike a reasonable baianoe 
between the several releva?it 


14.,. In Chitra Ghosh & Another v. Union of India & Others 
fl970] 1 S.e.R. 413. another Constitxition Bench held that there 
could be reasonable classification based on intelligible differentia 
for the purpose of Articles 15(1) and I5i4) as well as Article 
29(2). In that case, special provisions were made for 
sons/daughters of residents of Union Tcmlones specified therein, 
son&'daughters of Central Government servants posted in Indian 
Missions abroad, etc. The Court held that there was no 
discrimination against the appellants on grounds only of Religion, 
race, caste, language, sex or place ot birth and tlie classification 
made by the Central Government was reasonable and based on 
intelligible differentia. While referring to the class of 
sons/^daughters of residents of Union Territories mentioned. 



therein, the Bench pointed out that die areao in diofse territories 
were well-known to be comparatively backw’ard and with the 
exception of Himachal Pradcbb they did not have an> medical 
college of their own. The Bench obsert^ed that it was necessary 
that persons desirous of receiving medical education from those 
aieas should be piovidcd some tacilitv for d^i ng so. 

15. In State of IIP, v. Pradip Tandon 41975) 1 SCC 267, a 
Beach uf three Judges sliuck down a special provision for 
persons belongmg to rural areas while upholding tlie provision 
relating to hill areas amd Uttiakhaad. The Bench, held that 
provision for rural areas as such could not be sasiained on the 
ground that the rural areas re|)resented sisc tally and education ally 
backward class citizens. The Bench said that rural element did 
not make it a class. 

16. I n Jagdish Saran w Union of India (1980) 2 SCC 768, a 
medical graduate from Madras University had to seek adimssion 
in post-graduate degree course in Delhi Univemty as his lather 
was transferred to Delhi. Though he qualified in the entrance 




e^^mmation, he was rejected because of a rule reserving 70^ o of 

the s^s at the post-graduate level to Deliii University graduates. 

He challenged the validity of the rule by Idling a writ petition. 

While dismissing the writ petition, the Court gave two directions 

by' one of which he was dinecteJ to adrntlted to the degree 

course that year if tlie register of attendance, etc. did not stand in 

the way and the Medical Council made an exception by agreeing 

to addition of one seat as a special case tor that year. While 

refeiTiiig to post-graduate courses. Justice Krishna Iyer, speaking 

tor himselt and Justice O. Chitinappa Reddy said 1hus> 

“23, Flowing from the same stream of equalism is 
another limitation. The basic medical needs of a 
region or the preferential push justified tor a 
handicapped group cannot prevail in the same 
measure at the highest scales of specialty where the 
best skill or talent must be handpicked by selecting 
according to capability. At the level of Ph.D., M.D.. 
or levels of higher proficiency, where international 
measure of talent is made, where losing one great 
scientist or technologist in-the-making is a national 
loss, the considerations we have expanded upon as 
important lose their potency. Here equality, 
measured by matclung excellence, has more 
meaning and cannot be diluted much without grave 
risk. The Indian Medical Council has rightly 
emphasised that phsing with merit for pampering 
local feeling will boomerang. Midgctiy^ where 
summitry is the desideratum, is a dangerous art. We 
may retract the Indian Medical Counc^^’^ 



recommendation, which may not be the last word m 
social wisdom but is worthy of consideration: 

Students tor post-graduate training should be 
selected strictK on nient judged on the basis 
of academic record in the und^gradiiate 
coarse. Ail selection for post-graduate studies 
should be conducted bv the universities. 
(pp.778-779). 

“Secondly, and more impoitantly, it is difficult to 
denounce or renounce the merit criterion when the 
selection is tor post-graduate or post-doctoral 
courses in specialised subjects. There is no 
substitute for sheer flair, for creative talent, for fine- 
tuned performance at the difficult heights of some 
disciplines where tlie best aliuie is likely to blossom 
as the best. To s^mpafoise mawkishly with the 
wcjaker .sections by selecting sub-standaixi 
candidates, is to punish society as a whole by 
denying the prospect of excellence say in hospital 
service. Even The poorest when stricken by critical 
illness, needs the attention of super-skilled 
specialists, not humdrum second-rates. So it is that 
relaxation on merit by overruling equality and 
quality altogether, is a social risk where the stage is 
post-graduate or post-doctoral.’* (p.786). 


17. In SiwmnGuiHa u State of J<&K (1983) 4 SCC 339. foe 
question pertained to the right of certain States tt) nominate 
candidates to seals reserved in Medical Colleges of other states 
on reciprocal basis. The Bench held that foe selection of 
candidates of such ncnnitiation slmll not be within the unlimited 
discretimi ^nd uncontrdled choice of the State Government. The- 



Court observed that it was desirable for the Medical Council of 
India to formulate a proper constitutional basis tor determining 
the selection of candidates for nomination to scats in medical 
colleges outside State. 

18. The questlou of re-scr^-atiun oi sesLs for residents of the 
State or students of the same University came up for 
consideration in Pradeev Jain Union of India (19841 3 SCC 
654. After referring to the earlier case ia^^ including Jagdish 
Satan and (Pradip Tandon) ( supra), the Bench. said diat 
considerations for admission to the post-graduate courses such as 
M.D and the like for reservation based on residence requirements 
Within tlie State or institutional preterence were different from 
those for admission to tlie MBBS course. ITie Bench 
emphatically said that excellence cannot be allowed to be 
compromised by any other considerations because that would be 
detrimental to the interest of the nation. In the case of admission 
to the post-graduate courses the Bench quoted Justice Krishna 
Iyer ia Jagdish Saran in extenso and observed as follows:- 



We are therefore of the view that so lar as 
admissions to post-graduate courses, such as MS, 
MD and the like ate concerned, it would be 
eminently desirable not to provide for any' 
reser\'atioa based on residence requirement withm 
the State or on institutionai piefcrence. But, hating 
regard to broader considerations of equality of 
oppcntunity and institutional continuiK in education 
which has its own importance and value, we would 
direct that though residence requirement within the 
State shall act be a ground for reservation in 
admissions to post-graduate courses, a certain 
percentage of seats may in the present 
circumstances, be reserved oa the basis of 
institutional preference in the sense that a student 
who has passed MDBS course from a medical 
college or uaiversiU. may be given preference for 
admission to the post-graduate course in the same 
medical college or imiversiU^ but such reservation on 
die basis of mstitutional preierence should not in 
any e\ ent exceed 50 per cent of ihe total number of. 
open seats available for admission to the post¬ 
graduate course. This outer limit which we arc 
fixing will also be subject to revision on the lower 
side by the Indian Medical Council in the same 
manner as directed by us in the case of admissions 
to the MBBS course. But even in regard to 
admissions to the post-graduate course, we would 
direct that so for as supper specialties such as neuro- 
surger>' and cardioiogv' are concerned, there should 
be no reseiv^ation at all even on the basis of 
institutionai preference and admissions should be 
granted purely on merit on all-India basis.” (pp. 692- 
693). 


19. in Dmesh Kumar v. Mot Utd Nehm^Medical CoUe^ 
(1^5) 3 see 22, the Court emi^asised the need for entrance 



examination in order to judge the candidates by unitbrm 
standard. The Bench pointed out that tiie candidates are not to 
be selected on the basis of fac maiks ohtamcd by them at the 
qualifying e?ajTninati(m held by dfixcrent States and/or 
UniMecsities, as the sumdard ot jud^ni^ at these dilferent 
qualifying exami nations carinot b> its vcf\ nature be uniforiii. it 
was observed that .some universities may be very liberal in their 
marking while some otliers may be strict. There would be no 
comparable standards on the basis of which the relative merits of 
the students can be judged. 'Hie Bencli said that it would be 
wholly unjust to grant admissions to students by assessing tiieir 
relative merits with reference to the marks obtained by them, not 
at the same qualifying examination where standard of judging 
would be reasonably uniform but at different qualifying 
examinations held by different State Governments or universities 
where the standard of judging would necessarily vary and not be 
the same. The Bench pointed out tliat it would be blatantly 
violative of the concept of equality enshrined in Article 14 of the 
Constitution. The Bench had earlier directed the Indian Medical 
Council to come forward with a positive scheme in regard to tlie 



holding of entrance examinations and kept the writ petition 
pending \\ithout finally disposing v>f the same. The final 
directions were given by a Bench of twT? Hon’ble Judges who 
were parties to the 3 Judge Bench b> order dated July 21. 19S6. 
That judgment is reported as Dr Dliesh Kumar & Ors, v. 

. MoiiM Nehru M^ical College ^ Ors. (1986) 3 SCC 727. In 
that judgment, tiie Bench also explained some of the observations 
contained m Pradet^ Jain (1984) 3 SCC 654 and ultimately 
apprmcd the schemes of examination for admission to 
MBBS/BDS course and post-graduate courses submitted by the 
Government of India subject to the modifications discussed and 
fonnulated in the judgment. While doing so, the Bench rejected 
the suggestion made b\ the Government of India that for 
admission to post-graduate courses a weightage equivalent to 
15% of the total marks obtained b\ a student at the All-India 
Entrance Examination should be given after he had put in a 
minimum of three years of rural service. Wliile recognising the 
desirability of giving some incentives to the doctors to go to the 
rural areas, the Bench held that such incentives should not go to 
the length of giving weightage of 15% of the iota! marks obtained 



by a candidate. seltirig out the reasons for rejecting the 

suggestion made b}' the Government the Bench observed:- 

“We are of the view that when selcciion of candidates is 
being made for admission on an ail-India basis, no factor 
other than merit shonid be a‘kr ^od to tilt the balance in 
favour f^t a candidate. We Kr:ember that what we 
arc regulating are admissions Vj »*ust-graduatc courses and 
if we warn to pioduce doctors \.bo are MD or MS, 
paiticulaily surgeons who are going to operate upon 
human beings, it is of the utmost importance that the 
selection should be based on merit. Moreover, we are 
extremely doubtful if a candidate who has rendered three 
years rural service tor the purpose of getting a vveightage 
of 15 per cent would go back to die rural area after he has 
got MD or MS degree. We aie. therefore, of the view that 
no weiglitage should be given to a candidate for rural 
sendee rendered by him so far as admissions to post¬ 
graduate courses aie concerned. Even if an undertaking is 
taken from such a candidate that after obtaining MD or MS 
degree he will settle down in a rural area and serve the 
rural masses, it would in ail probabilit>' serve no useful 
purpose because in die absence of tue requisite facilities 
such as hospital, medical and surgical equipment, 'nursing 
etc. it w'ouki not be possible for hiin to give the advantage 
of his higher' aicdical education to tlie^rural masses and the 
higher medical education received by him would not be of 
sertdee to ihe community.” (p.741). 


20. In nr Sn^Ji Lita Patnaik jL.Qrs^ v St at e 
(1992) 2 see 26, a Bench of tliree Judges explained tlie 
observations in Dr. Dinesh Kumar (supra) and proceeded to 
suggest that the concerned authorities might well consider giving 
weightage up to a maximum of 5 per cent of marks in favour of 



in-service candickites who had done rural sendee for five years or 
SKm and said that the actual percentage would certainly have to 
be left to the authorities. The Bench has!coed to clarify that the 
suggestion did not in any way confer anv legal riglit on in-service 
candidates who had done rural senice. 

21, I n Unni Krishnan v. State of A P. (1993) I SCC 645, the 
Constitution Bench dealt at lenglli witli admissions to medical 
and engineering courses in private unaided aided 
recogniscd/'aflfiliated educational institutions and the extent to 
which they were subject to conditions and regulations of the 
State. The Bench held that aided instiliitinns had to abide by all 
the regulations as may be framed by the (jovemment and in tlie 
matter of admission of students, they have to follow the rule of 
merit and merit alone subject to any reservations made under 
Article 15 of the Constitution. It was also held that while granting 
rccognition/affiliation to private education institutions running 
professional-courses, the State was obliged lo impose conditions 
for maintaimng standards and ensuring fairness inter alia in 
respect of fees chargeable on the admissions. Following the 



judgment in that case, a Bench of two Judges held in State of 
Gujarat ^ Ors. v . Megkji Pethraj Shah C hn ritahie Trust & Ors. 
(1994) 3 SCXU 552, that tlie discontinuation hv Government of 
the reservation of sea^s tor donor's nominees was valid and the 
earlier arrangement bclV' ei ** Government and the donor was 
coutrar>' to tlie decision in 'Unni Krishnan^' (1993) 1 SCC 645 
and therefore it could be terminated without adnering to the rule 
of a Mi alteram partem. A three Judges Bench rendered a 
similar judgment in Thapar InstU*Ue of Engineering Ard 
Technology i*. State of Punjab And Another (1997) 2 SCC 65, 
by striking down reservation of seats ibr wa^'d'' of employees of 
such insdtutioa or of company which founded .sjch institution. 

22. The importance of holdmg entrance examination for 
admission to medical colleges was stressed in Shri Chander 
^ Chincr BadaAkhara Udrtsin Society & w State of J&K & 
Ors. (1996) 5 SCC 732 and directions were issued for holding an 
entrance examination aftei* a fresh advertisement in\itmg 
applications. It was also held that fr.e admissions should be in 
accordance with the judgment of tlus Court in FnrJ Erbhnans 




case (1993) 1 SCC 645. A similar judgment was rendered in Dr . 
Sadkna Devi & Ors, v. State of LIP. & Ors (1997) 3 SCC 90, 


wherein the Court quashed a circular of the Government directing 
that there shall be no minimum qualifying m^ks for Scheduled 
Castes/'Scheduled Tribes/Other Backward Class candidates in the 
>vritten examinatioii for admission to post-gradi^ate and diploma 
courses. The Bench expressed a serious doubt as to whether any 
reservation could at all be made for post-graduate courses. The 
Bench held that if the candidates belonging to those classes foiled 
to secure even the minimum qualifying marks, then the seats 
reserved for them should be made available to the candidates 
belonging to general category. In another judgment rendered on 
the same lines in Ravindra Kumar Ra i u State of Maharashtr a 
(1998) 3 SCC 183, a Bench of three Judges rejected the 
contentions of the State that conducting entrance examination 
would delay the admission process or that it w^ouJd be extremely 
difficult to conduct the examination. The Bench pointed out that 
even before 1997, when the regulations made by the Medical 
Council came into force some of the States were conducting 




eiiimice. ^acattunation jointly for mginetsting and medical 
students. 


23 Recently, Constitution Bench reiterLjcd the need for 

entrance examination and maintenance of high-standards for 

admissions to post-graduate courses in Dr. Srivastava 

Anr. V. The State of Madhya Pradesh & Drs. JT 1999 p) SC 
- - 

49S While rejecting the contentions of the State of Madhya 
Pradesh that tliere w^as no need to prescribe any minimum 
qualifying marks in the common entrance examination as alread\ 
candidates had passed the MBBS examination winch was an 
essential pre-requisite to post-graduate mec odi courses, the 
Bench said thus* 

“This arguntent ignores the reasons underlying the 
need for a common entfance examination for post¬ 
graduate medical courses in a State. There may be 
several utuversities in a State whkh conduct MBBS 
courses The courses of study may not be uniform. 
The quality* of leaching may not* be uniform. The 
standard'of Assessment'at* til© MBBS examination 
also may not be uniform in die different universities. 
With the reMilt that in some of the better universities 
which apply more strict tests* for evaluating the 
perfotmaiiee of stud^t$, a higher standard of 
performance is required for getting the passing 
in foe MBBS e.xamination Similarly, a 
higher standard of performance ma^ be required for 





getting higher marks titan in otho' universities, 
tmiver$itias ass^ students liberally 
with die result that the candidates with lesser 
knowledge may be able to secure passing itwks in 
the MDBS examination: while it may also be easier 
for candidates to secure marks at the higher level. A 
common entrance examination, therefore, provides a 
uniform criterion, for judging the merit of all 
candidates who come from different universities 
Obviously, as soon as one concedes th^ there can be 
differing standards of teaching and evaluation in 
ifrfferent universities, one cannot rule out the 
possibility that the candidates who have passed the 
MDBS examhiatioii from a u. ^ersity which is 
liberal in evaluating its stud;: ts, would not, 
necessarily, have passed, had they appeared in en 
examination where a more strict evaluation is made. 
Siniilarly, candidates who have, obtained very high 
marks in the MBBS examination where evaluation is 
liberal, would have got lesser marks liad they 
appeared for the examination of a university where 
stneter stanckrds w^re applied., TJterefore, the 
purpose of such a common entrance examination is 
not merely to grade candidates for selef^on. The 
purpose is also to evaluate all candidates by a 
common yardstick. One* must, therefore, also take 
into account the possibility that some of the 
candidates who may have passed the MBBS 
examinatKMa from more ^'geoea-ous” universities, 
may qualify at tte entrance examination where a 
better and unitmin standard for ludging ail the 
C£uididates from different imiver^rat^ s is appli^. In 
the interest of selecting suitable candidates for 
specialised education, it is necessary that the 
Ototmon emfxmmion is of a certain 

st^idard and qualifying juatks ^ prescribed for 
pas^g tibat examination. This alone will balance 
the competing equities of havin^competent students 
frr ^lecialised education ^need to provide for 
mom for-the the stage of 
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specialised post-graduate educa ‘on wliich is one 
step below super spccialities.’'(p.5i6-517) 

The Bench, however, left open the question whether 
reservation could be made for the classes of persons mentioned in 
Article 15(4) of the Constitution in the matter of admission to 
post-graduate courses. 

24.The following principles emerge from the above nilmgs : 

(a) A provision for reservation must be within reasonable 
limits. 

(b) There can be a reasonable classification based on 
intelligible differentia for the purpose of Articles 15(1), 
15(4) and 29(2). 

(c) There can be reservation for persons belonging to areas 
which are socially and educationally backw^ard. 

(d) A rural area is not a class by itself and cannot be 
considered to be socially and educationally backward 
merclv' because it is a rural area. 

(e) Admission to post-graduate courses should be strictly 


tmsed on merit. 



it) The ments tiie candidates seeking admis^on to higher 
educational courses shall be judged by uniform standard 
and for that purpose holding an entrance examination is the 
best method. 

(g) There shall be no dilution of standards in higher 
educational courses and in particular, post-graduate 
courses. 

25. In the light of tlie aforesaid principles, we shall now 
proceed to consider the validity of the pro\isions contained in 
rules 4: ii) 4(iii) and 4(iv) of the Rules. Rule 5(i) provides that 
the candidates referred to in the aforesaid sub-rules shall not be 
required to appear in the entrance examination. The challenge in 
tile writ petitions filed before the High court was botii with regard 
to the reservation and with reference to the exemption of those 
candidates fiom appeanng in the entrance examination. The High 
Court has quashed both the pro\is!ons. In our opmion, the two 
aspecte of the matter have to be considered separately as different 
considerations arise. They are not mter-dependent In foct, in the 
latest judgment of the Constitution Bench refOTed to above. 
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.oan^ly. Dr. Freed Srivastava (supra)^ xhe question of 
.reservaticai was left open whikLthe Bench dealt-with only the 
question of prescription of qualifying-markfr in. the xommon 
entice ^examination. In the circumstances, we propose to 
consider the two questions one relating to exemption from 
• appearance in entrance examination and the «ithcr relating to 
reservation separately with regard to each of the categories 
mentioned in the three sub-niles. 

26 Reservation is provided in Rule 4. Sub-nile (i) pertains to 
All India quota seats. That is not in dispute in the present case. 
Sub-rule (ii) provides for NEC. quota seats. Under that sub-rule, 
2 seats in I>egree and 2 seats in Diploma courses shall be 
rescr\"^ for the candidates recommended b\ the NEC. The 
provision as it reads, does not contain any guidelines on the basis 
oT which recommendation could be made by NEC. Obviously, 
the matter is left entirely to the discretion of the NEC. On the 
face of it, the provision appears to be arbitrary and 
unconstitutional. The contention of the State government is that 
the NEC is a statutory body created luider the ,North Eastern 



Council Act, 1971 to overs^ the coordinated develii^ffnent of 7 
States in the North Eastern region of the country. The Council 
consists of the Governors and Chief Ministers of 7 in die 
North Eastern region, namely, Assam, Aruaachd> Pradesh, 
Manipur, Meghalaya, Mizoram, Nagaland and Tripura. The 
Council is an advisory' body which disc, sses and makes 
recommendations with regard to matters of common mterest in 
the field of economic and social planning of the sdid States. The 
Council has taken up various developmental schemes for 
improving 3 medical colleges in the State of Assam at Dibrugarh, 
Gauhati and Silchar. Apart from the 3 colleges, there is only one 
medical college in Manipur and other States in the North Eastern 
region do not have any medical college. The quota is meant Tar 5 
States, namely. State of Arunachal Pn'desh, Meghalaya, 
Mizoram, Nagaland and Tripura wiiich do not have any medical 
college. As such, students of these States are handicdf^Ted in 
getting medical education. The conttmtiem oi Ae State 
Government is that the students of the said States Tonn'a class by 


tliemselves and it is a valid classification. 
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"21. in the writ petit iaft- be fere the High Court, tlie peuaoners 
had challenged resen'ation under tlie sub-rule expressly alleging 
tl^t it is a de\'ice just to keep seats in the hands the Executive 
to be allotted arbhrarily and whimrfcally In the feunter-affidavit 
filed by the State Government in the writ petitio’’. no attempt was 
made to place relevant particulais before the Court in justification 
of the said reservation. Excepting a vague statement in paragraph 
18 of tlie counter-affidavit tliat the State of Assam has the 
responsibilit>' to pro\ ide assistance to the neighbouring States in 
the development of their medical manpower, there is nothing in 
the counter affidavit which could enable the Court to uphold the - 
reservation. Having been utterly negligent before the High 
Court, the State Government has made an atteript m tliis Court 
by setting out certain particulars in the grounds of appeal. In 
ground fC>in the Special Leave petition, it is stated that 5 of the 
7 States in the North Eastern region do not have n^ical colleges 
and only Assam has got 3 medical colleges apart fi'ora 1 m 
Manipur and, therefore, the provision for reservation is jusiified. 

It is unfortunate that the State Government has not chosen to help 
tlie Court by placing the relet^nt jiarticuiars in support of the 
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reservation. It is, however, cle&r frcntf the availc ble materials that 
the present case is similar to the one d^lt with in Chitra Ghosh 
S, Amjiher v . Vtmn of Jndm A Pikers [1^70] 1 S.C.R. 4)3 
wherein the Constitntmn B^ch pcmtcd out diat provision for 
sons / daughters of Union Territories of Himachal Pradesh, 
Tnpura, Manipur, Naga Hills, N E.F.A. and Andaman was a 
valid classification in view of the fact that the Union Temtones 
reterred to above were backward areas with the exception of 
Himachal Pradesh as they do not have mec’*^ ^ college of tlieir 
own. A perusal of the North Eastern Council Act, 1^71 shows 
that die functions of the Council include making of 
recommendations with regard to any matter of common interest 
in the field of economic and social planning There is absolutely 
no doubt that the candidates belonging to the 5 Slates of North 
Eastern region where there is no medical college form a separate 
class and a reasonable provision for them resting a fow seats in 
the medical courses is not violative of any of the provisions of 
the Constitution. Hence we uphold reservation of 4 seats 
under N.E.C. quota. 



28 Sub-rule fiii) of Rule 4 pro\ides for 6 seats to be leserved 
ibr those teachers who are appointed on regular basis on the 
recommendation of the Commission in any of the medical 
colleges of Assam who had atleast 3 years’ teaching experience 
after tegular appointmentin the subject / discipline for which the 
seat is available provided that the requirement of teaching 
experience is relaxed b> a maximum of one year in case of pre 
and para clinical subjects by the Government. In the writ 
petition, this sub-nile was challenged in paragraph 32-A on the 
ground that there are no guidelines iiLregard toJhejreserv’arion, It 
IS a’so alleged that in die 1^94 Rules, 6 seats reserved for 
teachers quota were shown separately but in die ‘Rules’ the seats 
reserved for teachers quota are included in general seats whereby 
some genuine and eligible candidates of general stream will be 
deprived of getting seats In the counter afi'Ja\il filed by the 
State Government it w^as stated diat die demand in respect of 
upgrading the skills of the teachers of the medical colleges varied 
in the matter of medical discipline concerned from year to year 
and that it was difficult to reserve seats in particular discipline 
and therefore, die teachers quota was included in the general 
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cat^ory and at the time of selection, the State Government could 
finalise the subjects in which it was necessary to provide seats tor 
the teachers of the medical colleges Here again, the contents of 
the counter-affidavit were not sufficient to justify the reservation. 
In the grounds of appeal in this Court, it is stated in ground (E) 
that as per the norms prescribed by Medical Council of India, 
Post-graduate qualification is mandatory for appointment of 
candidate to the rank of Assistant Professor iud above and in 
some departments like Cardiology, Nephrology, Neuro Surgeiy 
etc,, training in super-speciality is required along with M D or 
M.S. degree for the post of Assistant Professor or above. It is 
staled that the recniitment of the teaching feculty is done in the 
rank of Demonstrator and Registrar etc, for which only MDBS 
degree is necessary, acquiring of P.G. degree is a must for the 
teaching Acuity in the interest of the institute and the students. It 
is fiirthcr stated that there is dearth of qualified doctors for 
promotion to the rank of Assistant Professors and above in the 
para-clinical and non-cimical subjects like Anatomy, 
Pharmacology, SPM F<SrSM, Micro-Biology etc., for v^^ich 
several posts could not be filled up in the medical- colleges of 
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Assam—Aaji resultj^hcLiicadeinic interest of the insEtitutions was 
badly hampered. Thus the reservation is justified on the ground 
of institutional requirements:-eannot be any 4©id?t that the 
teachers form a class by themselves and the ciassihcation is 
based on intelligible differentia having rational nexus to the 
object of the Rule. Hence we uphold the reservation of 6 seats 
under the Teachers quota. 

29.Under sub-rule (iv), resen^ation of 20 seats is made for 
doctors appointed in the Stite Health Services on a regular basis 
on the recommendation of the Commission atKLwlKHhave worked 
at least 5 years on regular basis in any health centre / institution 
whicn is not situated in tlie municipal area. The High Court has 
rightly pointed out that the Rule is worded in negative terms and 
not in positive terms. In the 1994 Rules, the relevant provision 
was in the following terms 

“The seat may be reserved in the disciplines specified 
below against each for those doctors who have completed 
5 (five'i years or jnore in rural / hills / char areas ^as 
follows". 
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10 disciplines were mcnlioned in the sub-rule. Thus^ the earlier 
rule was in positive terms that the concerned doctcu* should have 
served in rural / hills / char areas. That was diifereat froin the 
present rule which provides for reservation for dcx^rs who have 
worked in any health centre / institution which is not situated in a 
municipal area No justification has been made by the State 
Government for changing the wording of the Rule or increasing 
the quota Grom 10 to 20. As rightly pointed out by the High 
Court, any place just outside a municipal town is one which is 
not situated in a municipal area and which will &11 within the 
scope of sub-rule. The doctor working in an i: sutution situated 
in a place immediately adjacent to but outside a municipal town 
will get the benefit of the rule while in practice, he will also get 
all the benefits available in tlie urban areas situated within tlie 
municipal limits. The rule does not require the doctor to serve in 
a remote rural area for getting the benefit of the rule. Even if the 
rule had provided for service in a rural area, it has been held, that 
the classification is not a valid one. We have alr^y referred to 
the judgment of this Court in State of U.P. v. PtmSp Tandon 
(1975) 1 see 267 where it was held that rural element did not 



make it a class and provision for rural areas could not be 
sustained on the ground that the rural areas represented socially 
and educationally backwaid class of citizens. The reasons given 
by this Court in Dinesh Kiintar fl986) 3 SCC 727 in the passage 
quoted bv us in para 19 supra are also applicable here. In the 
circumstances, we are in agreement with the view taken by the 
High Court and vve. uphold the quashing of svJ>wh (tv) of Rule 
4. 

30 We shall now advert to Rule 5(i) which exempts tlie 
candidates referred to in sub-mles Ci), (ii), (iii) and (iv) of Rule 4 
from appearing in the entrance examination. We are not 
concerned with sub-rule (i) of Rule 4 as stated already, ^ith 
reference to the candidates referred to in sub-rule (ii) of Rule 4, 
there is no justification for exempting them from appearing in the 
entrance examination. As has been repeatedly hold by this Court, 
the selection of candidates for Post-graduate courses should be 
based only on merit and it cannot be left to tlie arbitrary 
discretion of any administrative body. Tliough we have upheld 
reservation of 4 seats -under ^fEC quota, we are of the opinion 
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that such reservation can be provided only on the basis of merit 
which can be assessed by the performance of the candidates in 
the entrance examination. The NEC cannot choose any candidate 
according to its w'hims and fancies. The NEC has to recommend 
candidates only in accordance with the secured in the 
entrance examination. 

Hence, the provision in Rule 5(i) exempting the candidates 
referred to in sub-rule (ii) of Rule 4 from appearing in the 
entrance examination has been rightly struck down by the High 
Court and we uphold the same. 

31j\s regards the teachers, there is no need for them to 
participate in the entrance examination they have been 
ccmstantly in touch with the suhjectdisi*inline for which 
rsserv'ation is made. The concept of entrance examination was 
evolved for the purpose of prescribing uniform standard for 
judging all the candidates. It has also been repeatedly 
emphasised by this Court that merit should be the criterion for 
admission to Post-graduate courses. Both die tests \\ill be 
satisfied in the case of teachers who have been .waking in the 
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medical colleges- of Assam for requir^ Humber of years 
Hcxrce, tk&^.is no necessity ibr tiiem to appear in die entrance 
exammatton. The rule in so fer as it exempts the teachers from 
appearing in the entrance examinatkm is \ahd. We differ ffom 
the view-taken by the High Court and propose to allow the appeal 
in that regard. 

32 .In so far as the candidates referred to in sub-rule (iv) of Rule 4 
are concerned, \ve have expressed our opinion that reservation for 
them is not valid, Consequentfy, the question of exempting them 
from appearing in the entrance examination does not arise. 
However, we wish to make it clear that even if f ji any reason, the 
reservation of seats under sub-rule (iv) of the State Health 
Service quota is upheld, tiie exemption of the candidates referred 
to in that sub-rule from appearing in the entrance examination is 
not \alid- There no earthly reason for exempting them from 
appearing in th^ entrance examination. In order”to maintain the 
high standards required for admission to Post-graduate courses, 
those.candidate^ should also be ^nade to af^iear in ihe-entrance 
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examiB^tion ladmis^toc "inu^ be inade only on tiie basis of 
merit. 

33. Whai reigns to be considered is Rule 8(vii) of the Rules. 
The High poi«t has struck down the entire Rule overlooking that 
the challenge is only to the proviso to the Ra^e and not the main 
part of the Rule. The reasons which we ba^vc given already for 
upholding the reservation Of treats for candidates referred to in 
sub-rule i(ii) of Rule 4, with hold'good for upholding the proviso 
to sub-rule (vii}^af Rule 8. llie pro\iso is onK discretionary and 
not niandatoty.. Furtiier it only prb\^des for first priority being 
given to NEC. In the circumstances, we differ from the High 
Court and uphold the sub-mle. 

34. In the view we have c?Gpressed above, it is uunecessaiy^ for us 

to consider d^e ccmtefiticni by th^ contesting respondents 

that the reservation under sidy^lcs (ii) to (iv) taken along with 
the res^vation under subNTule (v) of feiile ^ exceed 50% of the 
total number of seats af^ excluding tlie 25% under All India 
quota. Here agsdn, the State Government has not come forward 
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with a clear answer to the contention raised by the contesting 
respondents but we are not dealing with tliat question as it is 
unnecessary for the purpose of this case. 

35. In fine, the following are the conclusions airived at by us:- 

1) Sub-rules (n) and (iii) of Rule 4 of the Rules are 
valid and constitutional. 

2) Sub-rule (iv) is unconstitutional and void. 

3) Rule 5(i) is unconstitutional and not valid in so tar 
as it exempts the candidates referred to in sub-rules 
(ii) and (iv) of Rule 4 from appearing in the entrance 
examination. 

4) Rule 8(vii) and the proviso are valid. 

36. The appeals are allowed to the extent indicated and the 
judgment of the High Court is accordingly set aside to tliat 
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exteot. The writ petitions filed in the High Court are allowed to 
die extent indicated. The parties-will bear their > cspective costs. 
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